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CovGrrrfrent of IrrrJia

Tender No. 06 I 201 4-1 s / JPO -S KSKI/
BRT/N EPAL

Estimqfed Cost N Rs. 36,1 8,309
(lRs. 22,61 ,443)

Eqrnest Money NRs. 72,366.
(lRs.45 ,229)

Losl Dole of Receipt of
Applicqtion for lssue of Tender

01.1 2.2014, 16:00 hrs (NST)

Lqsl Dqle for lssue of Tender 02.12.2014, 17:00 hrs (NST)

Lqst Dole & Time for Submission
of Tender

Upfo 05.12.2014 15:00 hrs
(NsT)

Dqte & Time of Opening of
Tender

05.12.2014, 15:30 hrs (NST)

Cosf of Tender Document N Rs.l 000/- (lRs. 625 / -)
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(cPWD-7 tB)
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3. Schedules'A' to 'F' 14-1 6
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5. Additionol Terms & Conditions 53-55
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Plote-ll: Loyout Mop showing locotion of Drill Holes

i 'r'ir\l '-:



Pleose tick the oppropriote column.

sl.

NO.

DOCUMENT ENCLOSED

YES NO

I Whether Covering Letter of Tenderer on his

Letter Pod hos been ottoched with the
Tender.

2. Whether the Originol Tender Document
including Schedule of Quontities ond
Rctes (schedule -A) hove been duly filled
in ond signed with Firm's stomp on eoch
poge.

3. Whether the Site Assessment Certificote by
the Tenderer bosed on his visit to Project
Site hos been ottoched with the Tender.

4. Whether the List of Drilling Plont &
Mochinery ovoiloble with Tenderer hos
been ottoched with the Tender.

5. Whether Unit Rotes of ltems hove been
quoted in both Figures ond Words.

6. Whether Gross Amount of Tender Volue
hos been quoted both in Figures ond
Words.

7. Whether quoted Unit Rotes ond Amounts
ore in Nepolese Rupees.

Note: The necessory documents reloted to Technicol ond Finonciol motters in supporl
of your bid sholl be properly indexed ond otfoched with the bid.
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Notice Inviting Tender

Project Manager, JPO-SKSKI invites sealed tenders from experienced agencies from India
and Nepal for the works as per the details given below:

Date & Time for Submission of bids Upto15:00 hrs.(NST) 05'n Decemb er, 2014

Date & Time of Tender Opening 1 5:30 hrs.(NST) 05'n December, 2014

Tender documents will be issued only to those firms, who fulfill eligibility conditions, as per
NIT clause no.3, from JPO-SKSKI, House No.96, Siddhartha Marg, Tin Toliya, Biratnagar-
13, Nepal on all working days from 10:00 hrs. to 17.00 hrs.(NST) from 26th November, 2014
to 02no December,2014 on payment of NRs.1,000/- (lRs.625A) in cash or through Demand
Draft (in favour of Project Manager, JPO-SKSKI Payable at Biratnagar, Nepal). Applications
for Tender documents will be accepted at the office of Project Manager, JPO-SKSKI by
16.00 hrs. (NST) upto 01't December, 2O14.Tender documents can also be downloaded
from website, however in such cases cost of tender has to be submitted with bids in the form
of demand drafts as mentioned above. Bidders shall have to applv separatelv for each work.

For further details visit the websites www.cwc.nic.in & @

).
tlo.

Name of the Work Particulars

1 Diamond Core Drilling for Geo-technical
lnvestigation at Sisauli Barrage Site of Sapta
Kosi High Dam Multipurpose Project near
Chatara, District- Sunsari, Nepal (Package-B,
Revised)

Estimated Cost

Earnest Money

Time Allowed

N Rs.67,3 3,234
(1Rs.42,0 8,27|t)
N Rs. 1 ,34,664
(lRs 84, 1 65)
90 Days

2 Diamond Core Drilling for Geo-technical
Investigation at Kamala Dam Complex
(Spillway area, HRT including Intake, Surge
Shaft, Pressure Shaft and Power House) of
Sun Kosi Storage-cum-Diversion Scheme
near Timnai, District- Udaipur, Nepal
(Package-C, Revised)

Estimated Cost

Earnest Money

fime Allowed

N Rs. 1 ,1 1 ,41 ,964 ( | Rs.

69,63,728)

NRs. 2,22,839
(lRs 1 ,39 ,27 5)

1 B0 Days

3 Diamond Core Drilling for Geo-technical
Investigation at Uttarayani Barrage of Sun
Kosi Storage-cum-Diversion Scheme near
Godar, District- Siraha, Nepal (Package-D,
Revised)

Estimated Cost

Earnest Money

Time Allowed

NRs.36,18,309
(lRs. 22,61 ,443)
NRs. 72,366
(l Rs 45,229)
60 Days

Project Manager, JPO-SKSKl, Biratnagar, Nepal
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Nepol - Indio

Joint Project Office
(Governmenl of Nepol ond Government of Indio)

Sopto Kosi Sun Kosi Investigotion (JpO-SKSKt)
Birqlnogor- 13, Nepol

Item rote lenders ore invited by Project Monoger, JPO-SKSKI, Birotnogor,
Nepol on behclf of Nepol-lndio, Joint Project Cffice - Sopto Kosi Sun Kosi
Investigotion (JPO-SKSKI) from reputed ogencies from Indio ond Nepcl
for the work of "Diqmond Core Drilling for Geo-technicol lnvestigofion ot
Ufloroyoni Borroge site of Sun Kosi Storoge-cum-Diversion Scheme neor
choloro, Districl- Sunsori, Nepol (Pockoge-D, Revised)".

The estimoted cost of the work is NRs.36,18,309 (lRs. 22,61,443) only. This
estimote, however, is given merely cs o rough guide.

Eligibility Crilerio:

3.,l Firm should hove proven experience of minimum three yeors of
Diomond Core Drilling works for Geotechnicol Investigotion of
River Volley or similor Projects in Indio/N.epol/Bhuton.

3.2 Firm should hove executed of leost two works of Diomond Core
Drilling eoch of 500m or more ond must hove executed of leost
one drill hole of I OOm or more depth, during lost three yeors in
River Volley or similor Projects.

3.3 Firm sholl hove in its possession of leost two 'Wire Line Drilling
Mochines' copoble of drilling upto l00m depth in hilly terroin.

3.4 Firm overoge onnuol finonciol turnover should be otleost 1OO%
of the estimoted cost during the immediote lost 3 consecutive
finonciol yeor. The copies of Bolonce Sheet ond Profit & Loss
Account duly oudited by Chortered Accountont sholl be
furnished of the time of purchose of Tender Document.

Agreement: Agreement sholl be drown with the successful Tenderer on
prescribed Form No. CPWD 7 18 (enclosed). Tenderer sholl quote his rotes
os per vorious terms ond conditions of the soid form, which sholl form
port of the ogreement.

Time of Completion: The time ollowed for corrying out the works sholl be
60 doys from the 3'l sr doy ofter the issue of 'Letter of Intenf'to commence
the works or moking ovoiloble the Custom Exemption Certificote from

2.0

3.0

4.0

5.0



6.0

7.0

Government of Nepol (Applicoble for Indion Firms only), whichever is

loter.

Avoilobility of Site: The site for the work is ovoiloble.

One Tender per Tenderer :

Eoch Tenderer sholl submit only one Tender either by himself or os o
portner in o joint venture. A Tenderer who submits or porticipotes in more
thon one Tender will be disquclified.

8.0 Eornesl Money: The Tender sholl be occomponied by eornest money of
NRs.72,366/- (1Rs.45,229/-) in the form of Demond Droft of o Scheduled
Bonk of Nepol / Indio issued in fovour of Project Monoger, Joini Project
Cffice - Sopto Kosi Sun Kosi Investigotion, Birotnogor, Nepol poyoble ot
Birotnogor,Nepol.

9.0 Procedure for Submission of Tender: Following procedure for submission
of Tender sholl be strictly followed by the Tenderers:

9.2

Eornest money through prescribed instrument should be ploced in
o seoled envelope (morked qs Envelope-ll) super-scribed os
"Eqrnest Money Deposif". ln cose the Tender document is down
looded from the website o seporoie Demond Droft for the cost of
document should olso be ploced in the some envelop. In thot
cose, the envelop should be super-scribed os "Cost of Documenl
& Eornest Money Deposit".

Tenders should be ploced in onother seoleb envelope (morked os
Envelope-lll) with the nome of work ond due dote written on the
envelope. Tender document os issued by JPO-SKSKI, Birotnogor,
Nepol duly filled up ond signed & seoled by Tenderer on every
poge sholl only be submitted.

Both the envelopes viz. Eornest Money envelope (Envelope-ll) ond
Tender envelope (Envelope-lll) should be ploced inside onother
seoled envelope (morked os Envelope-l) with the nome of work &
due dote written on it.

The Envelope-lll morked qs "Tender" sholl be opened only for
lhose Tenderers whose Eornest Money Deposil ond Cosl of
documenl (if downlooded from website) ploced in lhe Envelop-ll
is found lo be in order.

9.3

9.4

The Tenderer should specificolly note thot they ore not expected
to stipulcte ony condiiion in their covering letter ond further if ony
such condition is included in the covering letter, such Tenders cre

:i';lrr

9.1

9.5



9.6

lioble to be outrightly rejected trecting the some os o conditionol
Tender.

It sholl be ensured lhot the Check List given in Tender Document is
duly ond completely filled in ond oll necessqry documenls/
informotion prescribed lherein ore submitled wilh lhe Tender.

I O.O Lqst Dqte of Submission ond Opening of Tenders : Tenders, ploced in

seoled envelope, with the nome of work cnd due dote written on the
envelops,will be received by the office of Project Monoger, JPO-SKSKI,

House No.96, Siddhortho Morg, Tin Toliyo, Birotnogor-13, Nepol up to
'15:00 Hrs upto 05.1 2.2014, ond will be opened by outhorized
representotive of Project Monoger, JPO-SKSK|, Birotnogor, Nepol on the
some doy of 15:30 Hrs in the presence of the Tenderers or their
outhorized representotive, who wish to be present of the time of Tender
opening. In obsence of Tenderer or their outhorized representotive olso,

the Tender sholl be opened of the specified time.

1 1.0 Visit lo Work Site by Tenderers: Tenderers ore odvised to visit ond inspect
the project site ond exomine the site ond its surroundings ond sotisfy

themselves, before submitting their Tenders, os to the noture of the
ground ond sub-soil (so for os is procticoble), the form ond noture of the
site, the meons of occess to the site, the occommodotion they moy
require ond in generol sholl themselves obtoin oll necessory informotion
os to the risks, contingencies ond other circumstonces which moy
influence or offect their Tender & rotes of vorious items.

A Tenderer sholl be deemed to hove full knowledge of the site, once he

/ she submits his / her Tender, whether he / she'visits the site or not ond
no extro chorges consequently on occount of ony misunderstonding or
otherwise sholl be ollowed. The Tenderer sholl be responsible for
orronging ond mointoining, of his own cost, oll moteriols, tools & plonts,
woter, electricity, occess & opprooch poths, focilities for workers ond oll

other services required for executing the work unless otherwise
specificolly provided for in the Tender documents.

Submission of o Tender by o Tenderer implies thot he hos reod this notice
ond oll other Tender documents ond hos mode himself owore of the
scope ond specificotions of the work to be corried out ond of conditions
ond rotes of which stores, tools ond plonts etc. (if ony) will be issued to
him by the Employer ond locol conditions ond other foctors hoving o
beoring on the rotes of vorious items ond the execution of work.

The Tenderers moy osk ony clorificotion in writing of the oddress Project
Monoger, JPO-SKSKI, House No-96, Sidhorth Morg, Neor Kumori Rice Mill,

Tin Toliyo, Birotnogcr-13, Nepol (Phone - 00977-21 -533651 & 533652 ond
Fox - 00977-21-533653 & 533654) during ony working doys upto
03.12.2014 except Soturdoy (Weekly Off) ond JPO-SKSKI's holidoys.
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The Tenderer sholl enclose his/her site ossessment report on ihe obove
ospects with his/her Tender.

12.0 Acceplonce of Tender: The Project Monoger, JPO-SKSKl, Birotnogor,
Nepol does not bind himself to occept the lowesi or ony other Tender
ond reserves his right to reject ony or oll of the Tenders received without
ossig ning o ny reoson .

The Project Monoger, J PC-SKSKl, Birotnogor, Nepcl olso reserves to
himself the right of occepting the whole or ony port of the Tender ond
the Tenderer sholl be bound to perform the some of the quoted rotes.

13.0 Tenders in which ony of lhe prescribed condiiions ore nof fulfilled or ore
incomplete in ony respect, ore lioble fo be rejecled.

14.0 Convossing whether directly or indireclly, in connecfion wifh Tenders is

strictly prohibiled ond the Tenders submitted by the Tenderer who resorf
to convossing qre lioble lo be rejected.

15.0 Volidity Period of Tender: The Tender for the works sholl remoin open for
occeptonce for o period of 180 doys (one hundred eighty doys) from
the prescribed dote of opening of Tenders. In exceptionol
circumstonces prior to expiry of the originol Tender volidity period, the
Project Monoger, JPO-SKSKl, Birotnogor moy request the Tenderers to
extend the period of volidity for o specified odditionol period. The
request ond the responses thereto sholl be mode in writing. lf ony
Tenderer withdrows his Tender before the soid period or mokes ony
modificotions in the terms ond conditions of the Tender which ore not
occeptoble to the Project Monoger, JPO-SKKKI, Birotnogor, Nepol then
the Project Monger, JPO-SKSKI, Birotnogor, Nepol sholl, without prejudice
to ony other right or remedy, be of liberty to forfeit the oforesoid eornest
money.

'l 6.0 Tendered Amount: Unless stoted otherwise in the Tender document, the
controct sholl be for the whole work bosed on the unit rotes to be
quoted by the Tenderer ond quontities specified in Tender document in
Schedule-A entitled "Schedule of Quontities ond Rqtes". The Tenderer
sholl fill in rotes ond prices (ln figures & words) for oll items of the Work
described in the "Schedule of Quontities ond Roles". Unless otherwise
provided for in the Tender document, the rotes quoted by the Tenderer
sholl remoin firm during the entire controct period ond ony extensions
thereto.

17.0 Amendmenf of Tender Documenl: At ony time prior to the deodline for
submission of Tenders, the Project Monger, JPO-SKSKI, Birotnogor, Nepol
moy omend Tender documents by issuing oddendo. Any oddendum
thus issued, sholl be port of the Tender document ond sholl be
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communicoted in writing by fox/e-moil to oll tenderer who hove
purchosed the Tender documents. To give perspective Tenderer,
reosonoble time for toking oddendum into occount in preporing their
Tenders, the Employer moy exiend, os felt necessary,the deodline for
submission of Tenders. The some oddendum sholl olso be uplooded in

the websites.

18.0 Clorificqtion of Tenders: During exominotion ond evoluotion of Tenders,
the Projeci Monger, iPO-SKSKI, Birotnogor, Nepol moy of his discretion
osk Tenderers for furnishing ony clorificotion on their Tenders, including
breokdown of unit rotes. The request for clorificotions ond the response
thereto sholl be in writing, but no chonge in the price or substonce of
the Tender sholl be sought or offered or permitted except os required to
confirm the correction of orithmeticol errors discovered by ihe Project
Monger, JPO-SKSKl, Birotnogor, Nepol during the evoluotion of the
Tenders.

19.0 Exqminotion of Tenders ond Delerminolion of Responsiveness:
Informotion reloting to exominotion, clorificotion, evoluotion ond
comporison of Tenders ond recommendotions for the oword of o work
sholl not be disclosed to Tenderers or ony other persons, not initiolly
concerned with such process until the oword of work to the successful
Tenderer hos been onnounced.Any effort by o Tenderer to influence
the Project Monger, JPO-SKSKl, Birotnogor, Nepol in processing of
Tenders or decision of oword of work moy result in the rejection of his/her
Tender.

A substontiolly responsive Tender is one thot conforms to oll the terms
ond conditions ond specificotions of the Tender document without
moteriol deviotion or reservotion. A moteriol deviotion or reservotion is

one which offects in ony substontiol woy the scope, quolity,
performonce of the work or inconsistent with the Tender documents ond
which limits in ony substontiol woy the Project Monger's right or the
Tenderer obligotions under the controct, or who's rectificotion would
offect unfoirly the competitive position of other Tenderers presenting
su bsto ntio lly responsive Tenders.

lf o Tender is not substontiolly responsive, it will be rejected by the Project
Monger, JPO-SKSKI, Birotnogor, Nepol ond moy not subsequently be
mode responsive by correction or withdrowol ond the non-conforming
deviotions or reservotions.

20.0 Signing of Conlroct Agreemenl: The successf ul Tenderer, on
occeptonce of his Tender by the Accepting Authority, sholl, within l5
doys from the stipuloted dote of stort of the work sign the controct
ogreement consisting of:

(a)The 'lnvitotion of Tender', oll the Tender documents including
'Generol Conditions & Clouses of Controct', 'Additionol Terms &
Conditions','Speciol Terms & Conditions','Technicol Specificotions'



ond'Drowings', if ony,forming the Tender os issued of the time of
invitotion of Tender ond occeptonce thereof together with oll
correspondence leoding thereto.

(b) Stondord CPWD Form-7 lB: ltem Rote Tenders & Controct for Works.

sd/_
Project Monoger,

JPO-SKSKI,
Birotnogor, Nepol

frw
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(A)

CPWD FORM -7 /8
Nome of the Work: Tender for the work of "Diqmond Core Drilling for
Geo-lechnicql Investigotion of Uttarayani Barrage Site of Sun Kosi

Sloroge-cum-Diversion Scheme neor Choloro, Dislrict- Sunsori, Nepol
(Pockoge- D, Revised)".

(i) To be submitfed by 15:00 hrs. uplo 05.1 2.2014 to the Project
Monoger, J PO-SKSKl, House No.96, Siddhortho Morg, Tin Toliyo,
Birotnogor- I 3, Nepol

(ii) To be opened in presence of Tenderer(s) who moy wish lo be
present qt l5:30 hrs. on 05.1 2.2014 in the office of Project
Monoger, JPC-SKSKl, House No.96, Siddhortho Morg, Tin Toliyo,
Birotnogor- l3, Nepol

lssued to:
(Controctor)

Signoture of officer issuing the documents

Designotion

Dote of lssue

TEN D ER

l/We hove reod ond exomined the 'Notice Inviting Tender', Schedule 'A', 'B',

'C','D','E' &'F', Technicol Specificotions, opplicoble Designs & Drowings,
'Generol Conditions & Clouses of Controct', 'Additionol Conditions of
Controct', 'speciol Conditions of Controct', 'Schedule of Quontities & Rotes'
ond other documents ond Rules referred to in the conditions of controct ond
oll other contents in the Tender document for the obove work.

l/We hereby Tender for the execution of the work specified in this Tender
documents by the Project Monoger, JPO-SKSKI, Birotnogor, Nepol within the
time specified in Schedule 'F' ond in occordonce in oll respects with
specificotions, designs, drowings ond instructions in writing referred to in

Clouse-B of the'Generol Conditions & Clouses of Controct'ond with such
moteriols os ore provided for, by, ond in respects in occordonce with, such
conditions so fcr os opplicoble. We cgree to keep the Tender open for lB0
doys (one hundred eighty doys) from ihe prescribed dote of opening of
Tenders thereof ond not to moke ony modificotions in its terms ond
conditions.

l1



A sum of NRs 72,366/- (Nepqlese
Hundred Sixly Six only) / lRs. 45,229/-
Hundred Twenty Nine only) hos been
of o Schedule Bonk of Nepcl / Indio
SKSKI, Birotnogor, Nepol ond poyoble

Rupees Sevenly Two Thousond Three
(lndion Rupees Forty Five Thousond Two
deposited in the form of Demond Droft
in fovour of the Project Monoger, JPO-
of Birotnogor, Nepol os Eornest Money.

lf l/We, foil to commence the work specified, l/we ogree thot the Project
Monoger, JPO-SKSKI, Birotnogor, Nepol or his successors in office sholl without
prejudice to ony other right or remedy, be of liberty to forfeit the soid Eornest
Money obsolutely, otherwise the soid Eornest Money sholl be returned to
Tenderer by him ofter deposition of performonce guorontee by Tenderer to
execute oll the works referred to in the Tender documents upon the terms
ond conditions contoined or referred to therein ond to corry out such
deviotions os moy be ordered, upto moximum of the percentoge mentioned
in Schedule'F'ond those in excess of thot limit of the rotes io be determined
in occordonce with the provision contoined in Clouse B of the 'Generol
Conditions & Clouses of Controcl'.

l/We hereby declore thot l/we sholl treot the Tender documents, drowings
ond other records connected with the work os secret/confidentiol
documents ond sholl not communicote ony informotion derived there from
to ony person to whom l/we om/ore not outhorised to communicote the
some or use the informotion in ony monner prejudiciol to the sofety of the
Stote.

l/We ogree thot should l/we foil to commence the work specified in the
obove memorondum, on omouni equol to the omount of the Eornest Money
mentioned in the form of 'lnvitotion of Tenders'sholl be obsolutely forfeited
by the Project Monoger, JPO-SKSKI, Birotnogor, Nepbl ond the some moy ot
the option of the competent outhority on beholf of the Project Monoger,
JPO-SKSKI be recovered, without prejudice to ony other right or remedy
ovoiloble in low, out of the deposit in so for os the some moy extend in terms
of the soid bond ond in the event of deficiency out of ony other money due
to me/us under this controct or otherwise.

Doted: Sig noture of Controctor

Postol Address

Seol

Witness:

Address:

Cccu potion:

t2
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ACCEPTANCE

The obove Tender (os modified by you os
hereunder) is occepted by me for ond on

provided in ihe letters mentioned
beholf of the JPO-SKSKI, for o sum

(Nepolese/lndion Rupeesof N Rs./lRs.
I
1.

The letters referred to below sholl form

(i)

(ii)

(iii)

(iv)

(v)

(vi)

(vii)

(viii)

(ix)

Doted:

port of this Controct Agreement:

For & on beholf of JPO-SKSKI

Signoture..

Designotion....

13



r.0 SCHEDULE 'A': Schedule of Quontilies & Rotes (Enclosed seporolely).

SCHEDULE 'B': (Not Applicoble).

SCHEDULE 'C': (Not Applicoble).

SCHEDULE 'D': (Not Applicoble).

SCHEDULE 'E': (Not Applicoble).

SCHEDULE'F': (Enclosed).

CLAUSE 10 CC: (Not Applicoble).

2.0

3.0

4.0

5.0

6.0

7.0
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SCHEDULE'F'

Reference lo Generol Condilions & Clouses of Confroct

Nqme of work: "Diomond Core Drilling for Geo-
technicol Invesligqtion ol Uttoroyoni
Borroge Site of Sun Kosi Storoge-cum-
Diversion Scheme neor Choforo,
District- Sunsori, Nepol (Pockoge-D,
Revised)".

Estimoted cost of work NRs.36,l 8,309 (lRs. 22,61 ,443)

Eornest money NRs. 72,366 (lRs. 45,229)

Performonce Guorontee 5% of Tender volue to be deposited
within l5 doys from the issue of Letter
of Intent in the form os specified in

Clouse 3.1 of 'Generol Conditions &
Clouses of Controct'.

Security Deposit 5% of Tender volue to be deducted
from running bills os specified in

Clouse 3.2 of Generol Conditions &

Clouses of Controct.
Officer I nviting Tender Project Monoger, J PO-SKSKl, House

No.96, Siddhortho Morg, Tin Toliyo,
Birotnoqorjl3, Nepol

Definitions & | nlerprelolions:

Clouse
I (v) Employer Project Monoger, JPO-SKSKl, House

No.96, Siddhortho Morg, Tin Toliyo,
Birotnogor-,l3, Nepol

I (vi) Engineer Project Monoger, JPO-SKSKl, House
No.96, Siddhortho Morg, Tin Toliyo,
Birotnoqor-,|3, Nepcl

I (vii) Accepting Authority Project Monoger, J PO-SKSKI,

Birotnogor, Nepol
I (ix) Percentoge on cost of

moteriols ond lobour to
cover oll overheods ond
profits.

20%

l(x Stondord Schedule of Rotes As specified
I (xi) Deportment JPC-SKSKl, Birotnoqor, Nepol

1.6 (ii) Stondord Form CPWD Form-7 lB os modified &
corrected up to one month prior to

^nw tK,
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dote of submission of Tender.

Clquse 4
4.1 Auihority f or fixing

compensotion under Clouse4
Project Monoger, JPC-SKSKl,
Birotnogor, Nepol

Clouse 5

Time ollowed for execution
of work.

50 doys

Authority to give f oir ond
reosonoble extension of time
for completion of work

Project Monoger, JPC-SKSKl,
Birotncgor, Nepol

Clouse 7

lssue Rote of Moteriol ot
site of work

Noi Applicoble

Clouse 8
B.l Specificotions to be followed

for
Execution of work.

As given in Tender Document under
'Scope of Work & Technicol
Specificotions'

8.5 Deviotion Limit beyond
which fresh rote for on item
mCIy be cloimed by
controctor

Individuol item moy chonge to ony
extent without ony limit.

8.5 Rote of Extro lSubstituted
items

To be determined by the Project
Monoger, J PO-SKSKl, Birotncgor in

occordonce with Clouse 8.5 of
'Generol Conditions & Clouses of
Controct'.

8.6 Competent Authority for
decidinq reduced rotes.

Project Monoger, J PO-SKSKl,
Birotnoqor, Nepol

'tgyt-
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r.0

l.l
Definition ond Inlerprelotion

The Controci meons the documents f orming the Tender ond
occeptonce thereof ond the formol ogreement executed between the
Project Monoger, JPO-SKSKI, Birotnogor, Nepol ond the Controctor,
together with the documents ref erred to therein including these
conditions, the specificotions, designs, drowings ond instructions issued
from time to time by the Employer ond oll these documents token
together, sholl be deemed to f orm one controct ond sholl be
complementory to one onother.

In the controct, the following expressions sholl, unless the context
otherwise requires, hove the meonings, hereby respectively ossigned to
them:

(i) The expression works or work sholl, unless there be something either
in the subject or context repugnont to such construction, be
construed ond token to meon the works by or by virtue of the
controct controcted to be executed whether temporory or
permonent, ond whether originol, oltered, substituted or odditionol.

(ii) The Site sholl meon the lond/or other ploces on, into or through
which work is to be executed under the controct or ony odjocent
lond, poth or street through which work is to be executed under the
controct or ony odjocent lond, poth or street which moy be
ollotted or used for the purpose of corrying out the controct.

(iii) The Conlroctor sholl meon the individuol, firm or compony, whether
incorporoted or not, undertoking the works ond sholl include the
legol personol representotive of such individuol or the persons
composing such firm or compony, or the successors of such firm or
compony ond the permitted ossignees of such individuol, firm or
compony.

(iv) The Project Monoger meons the Project Monoger, JPO-SKSKl,
Birotnogor, Nepol ond his successors.

(v) The Employer meons the Project Monoger, JPO-SKSKI, Birotnogor,
Nepol.

(vi) The Engineer meons who sholl supervise the work on beholf of the
Em ployer.

(vii) Accepling Aulhorify sholl meon the outhority mentioned in

Schedule- F.

(viii) Excepted Risk ore risks due to riots (other thon those on occount of
controctor's employees), wor (whether declored or not) invosion,

ev
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oct of foreign enemies, hostilities, civil wor, rebellion revolution,
insurrection, militory or usurped power, ony octs of Project
Mcnoger, JPO-SKSKI, Birotnogor, Nepol, domoges from oircroft, octs
of God, such os eorthquoke, lightening ond unprecedented floods,
ond other couses over which the controctor hos no control ond
occepted os such by the Accepting Authority or couses solely due
to use or occupotion by Project Monoger, JPO-SKSKl, Birotnogor,
Nepol of the port of the works in respect of which o certificote of
completion hos been issued or o couse solely due to Project
Monoger, JPO-SKSKl, Birotnogor, Nepol's foulty design of works.

(ix) Morkel Role sholl be the rote os decided by the Employer on the
bosis of ihe cost of moteriols ond lobour of the site where the work
is to be executed plus the percentoge mentioned in "Schedule-F"
to cover, oll overheods ond profits.

(x) Schedule(s) referred to in these conditions sholl meon the relevont
schedule(s) onnexed io the Tender popers or ihe stondord
Schedule of Rotes of the Project Monoger, JPO-SKSKl, Birotnogor,
Nepol mentioned in Tendering Doto hereunder, with the
omendments thereto issued upto the dote of receipt of the Tender.

(xi) Deportment meons JPO-SKSKI, Birotnogor, Nepol os specified in
Tendering Doto.

(xii) Tender Amount meons the volue of the entire work os stipuloted in
the letter of oword.

1.2 Scope & Performonce:

Where the context so requires, words imporiing the singulor only olso
include the plurol ond vice verso. Any reference to mosculine gender
sholl whenever required include feminine gender ond vice verso.

Heodings ond Morginol notes to these Generol Conditions & Clouses of
Controct sholl not be deemed to form port thereof or be token into
considerotion in the interpretotion or construction thereof or of the
controct.

The controctor sholl be mode ovoiloble free of cost, one certified copy
of the controct documents except stondord specificotions, Schedule of
Rotes ond such other printed ond published documents, together with
oll drowings os moy be forming port of the Tendering documents. None
of these documents sholl be used for ony purpose other thon thot of this
controct.

18



r.3 Works to be corried out:

The work to be corried out under the Controct sholl, except os otherwise
provided for in these conditions, include oll lobour, moteriols, tools,
plonts, equipment ond tronsport which moy be required in preporction
of ond for ond in the full ond entire execution ond completion of the
works. The descriptions given in the Schedule of Quontities sholl, unless
otherwise stoted, be held to include wostoge on moteriols, corrioge ond
cortoge, corrying ond return of empties, hoisting, setting, fitting ond
fixing in position ond oll other lobours necesscry in ond for the full ond
entire execution ond completion of the work os oforesoid in

occordonce with good proctice ond recognized principles.

Sufficiency of Tender:

The Controctor sholl be deemed to hove sotisfied himself bef ore
Tendering os to the correctness ond sufficiency of his Tender for the
works ond of the rotes ond prices quoted in the'Schedule of Quqnlities
& Rotes'. The rotes ond prices sholl, except os otherwise provided for,
cover oll his obligotions under the Controct ond oll motters ond things
necessory for the proper completion ond mointenonce of the works.

Discreponcies & odjuslmenl of errors:

The severol documents f orming the Controct ore to be token os
mutuolly explonotory of one onother, detoiled drowings being followed
in pref erence to smoll scole drowing ond figured dimensions in
preference to scole ond Additionol Conditions & Speciol Conditions in
preference to Generol Conditions.

In the cose of discreponcy between the Schedule of
Specificotions ond/or the Drowings, the following order
sholl be observed:

(i) Description of Schedule of Quontities;
(ii) Porticulor Specificotion, Additionol Conditions

Condition, if ony;

Quontities, the
of preference

ond Speciol

(iii) Drowings;

(iv) Technicol Specificotions;
(v) Indion Stondord Specificotions of B.l.S.

lf there ore vorying or conflicting provisions mode in ony one document
f orming port of the controct, the Accepting Authority sholl be the
deciding outhority with regord to the intention of the document ond his

decision sholl be finol ond binding on the controctor.

1.4

1.5

Any error in description, quontity or rote
omission there from sholl not vitiote

t9

in Schedule of Quontities or ony
the Controct or releose the
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Controctor from the execution of the whole
comprised therein occording to drowings ond
of his obligotions under the controct.

or ony port of the works
specificotions or from ony

1.6 Signing of Controct:

The successful Tenderer, on occeptonce of his Tender by the Accepting
Authority, sholl, within l5 doys from the stipuloted dote of stort of the
work sign the controct consisting of :

(i)

(ii)

The invitotion for
ony, forming the
ond occeptonce
thereto.

Stondord Form os mentioned in Tender Document.

Generql Obligotions :

Controctor's Generol Responsibility:

The controctor sholl, with due core ond diligence, design, execute ond
complete the work ond remedy ony defects therein in occordonce with
the provisions of the controct. The controctor sholl provide oll
superintendence, lobour, moteriols, plont, controctor's equipments ond
oll other things whether of o temporory or permonent noture, required in

ond for such design, execution, completion ond remedying of ony
defects so for os the necessity for providing the some is specified in or is

reosonobly to be inferred from the controct.

The controctor sholl give prompt notice to the Engineer of ony error,
omission, foult or other defect in the design or specificotion for the works
which he discovers when reviewing the controct or executing the work.

Complionce with Stqlules, Regulotions:

The Controctor sholl conform in oll respects, including by giving oll
notices ond the poying of oll fees, with the provisions:

Any Notionol or Stote Stotute, Ordinonce, or other Low, or ony
regulotion, or bye-low of ony locol or other duly constituted
outhority in relotion to the execution ond completion of the Works
ond the remedying of ony defects therein, ond

(b) The rules ond regulotions of oll public bodies ond componies
whose property or rights ore offected or moy be offected in ony
woy by the Works ond the Controctor sholl keep the Employer

Tenders, oll the documents including drowings, if
Tender os issued of the time of invitotion of Tender
thereof together with ony correspondence leoding

2.0

2.1

2.2

(o)
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indemnified ogoinst oll penolties ond liobility of every kind for

breoch of ony such Provisions.

2.3 Fossils:

2.4

All fossils, coins, orticles of volue or ontiquity ond structures ond other
remoins or things of geologicol importonce sholl be the obsolute
property of the Employer. The Controctor sholl toke reosonoble
precoutions to prevent his workmen or ony other persons from removing
or domoging ony such orticles or thing of orchoeologicol interest

discovered on the Site ond sholl immediotely ocquoint the Engineer of

such discovery ond corry out the Englneer's instructions for deoling with

the some. lf, by reoson of such instructions, the Controctor suffers deloy
then the Engineer sholl, ofter due consultoiion wiih the Employer ond
ihe Controctor, determine ony extension of time to which the

Controctor is entitled without ony finonciol liobility.

Interference with Trotfic ond Adjoining Properties:

All operotions necessory for the execution ond completion of the Works

ond the remedying of ony defects therein sholl, so for os complionce
with the requirements of the Controct permits, be corried on so os not to
interfere unnecessorily or improperly with:

(o) The convenience of the Public, or

(b) The occess to, use ond occupotion of public or privote roods ond
footpoths to or of properties whether in the possession of the
Employer or of onY other Person

The Controctor sholl indemnify the Employer in respect of oll cloims,
proceedings, domoges, costs, chorges ond expenses whotsoever orising

out of, or in relotion to, ony such motters in so for os the Controctor is

responsible there of.

2.5 Domoge to Persons ond ProPertY:

The Controctor sholl, except if ond so for os the Controct provides

otherwise, indemnify the Employer ogoinst oll losses ond cloims in
respect of:

(o) deoth of or injury to ony person, or

(b) loss of

Which moy
completion

or domoge to ony property (other thon

orise out of or in consequence of
of the Works ond the remedying of ony

the Works),

the execution ond
defects therein, ond

2l



2.6

2.8

2.7

ogoinst oll cloims, proceedings, domoges, costs, chorges ond expenses
whotsoever in respect thereof or in relotion thereto.

Insuronce ogoinsl Accidenl to Workmen:

The Controctor sholl insure ogoinst liobility under Clouse 2.5 ond sholl

continue such insuronce during the whole of the time thot ony persons

ore employed by him on the Works, Provided thot, in respect of ony
persons employed by ony Subcontroctor, the Controctor's obligotions to
insure os of oresoid under this Sub-Clouse sholl be sctisfied if the
Subcontroctor sholl hove insured ogoinst the liobility in respect of such
persons in such monner thot the Employer is indemnified under the
policy, but the Controctor sholl require such Subcontroctor to produce
to the Employer, when required, such policy of insuronce ond the
receipt for the poyment of the current premium.

lf the Controctor foils to effect cnd keep in force ony of the insuronces
required under the Controct, or fcils to provide the policies to the
Employer within the period required obove, then ond in ony such cose
the Employer moy effect ond keep in force ony such insuronces ond
poy ony premium os moy be necessory for thot purpose ond from time
to time deduct the omount so poid from ony monies due or to become
due to the Controctor, or recover the some os o debit due from the
Controctor.

Work not to be Sub-let qnd Action in Cose of Insolvency :

The controct sholl not be ossigned or sublet without the written opprovol
of the Employer. lf the controctor sholl ossign or sublet his controct, or
ottempt to do so, or become insolvent or commence ony insolvency
proceedings or moke ony composition with his'creditors or ottempt to
do so, or if ony bribe, grotuity, gift, loon, perquisite, reword or odvontoge
pecuniory or otherwise, sholl either directly or indirectly, be given,
promised or offered by the controctor, or ony of his servonts or ogent to
ony public officer or person in the employ of Project Monoger, JPO-
SKSKI, Birotnogor, Nepol in ony woy relcting to his office or employment,
or if ony such officer or person sholl become in ony woy directly or
indirectly interested in the controct, the Employer hove power to odopt
the course specified in Clouse 5..| hereof in the interest of JPO-SKSKI,
Birotnogor, Nepol ond in the event of such course being odopted, the
consequences specified in the soid Clouse sholl ensue.

Chonges in Firm's Conslilulion to be intimoted:

Where the controcior is o portnership firm, the previous opprovol in
writing of the Employer sholl be obtoined before ony chonge is mode in

the constitution of the firm. Where the controctor is on individuctl or o
Hindu undivided fomlly business concern such opprovol os oforesoid
sholl likewise be obtoined bef ore the controctor enters into ony
portnership ogreement where-under the portnership firm would hove
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the right to corry out the works hereby undertoken by the controctor. lf
previous opprovol os oforesoid is not obtoined, the controct sholl be
deemed io hove been ossigned in controvention of Clouse 2.6 hereof
ond the some oction moy be token, ond the some consequences sholl

ensue os provided in the soid Clouse.

2.9 Instruclions in Wriling:

Instructions given by the Engineer sholl be in writing, provided thot if for
ony reoson, the Engineer considers it necessory to give ony such
instruction orolly, the controctor sholl comply with such instructions.
Confirmotion in writing of such orol instructions given by the Engineer,
whether before or ofter corrying out the instruction sholl be deemed to
be on instruction within the meoning of this Clouse. Provided, further
thct if the controctor, within 7 doys, confirms in writing to the Engineer
ony orol instruction of the Engineer ond such confirmotion is not
controdicted in writing during 7 doys by the Engineer, it sholl be
deemed to be on instruction of the Engineer.

2.10

2.11

Confrqclor to Indemnify Projecf Monoger, JPO-SKSKI, Birotnogor Agoinsf
Pqtent Rights:

The controctor sholl fully indemnify ond keep indemnified the Project
Monoger, JPO-SKSKI, Birotnogor, Nepol ogoinst ony oction, cloim or
proceeding reloting to infringement or use of ony potent or design or
ony olleged potent or design rights ond sholl poy ony royolties whicfr
moy be poyoble in respect of ony orticle or port thereof included in ihe
controct. In the event of ony cloims mode under or oction brought
ogoinst Project Monoger, JPO-SKSKI, Birotnogor,. Nepol in respect of ony
such motters os oforesoid, the controctor sholl be immediotely notified
thereof ond the controctor sholl be of liberty, of his own expense, to
settle ony dispute or to conduct ony litigotion thot moy orise there from,
provided thot the controctor sholl not be lioble to indemnify the Project
Monoger, JPO-SKSKI, Birotnogor, Nepol if the infringement of the potent
or design or ony olleged potent or design right is the direct result of on
order possed by the Employer in this beholf.

Withholding ond Lien in Respect of Sums due from Controclor:

Whenever ony cloim or cloims for poyment of o sum of money
orises out of or under the controct or ogoinst the controctor, the
Employer sholl be entitled to withhold ond olso hove o lien to
retoin such sum or sums in whole or in port from the security, if ony
deposited by the controctor ond for the purpose oforesoid, the
Employer sholl be entitled to withhold the security deposit, if ony,
furnished os the cose moy be ond olso hove o lien over the some
pending finolizotion or odjudicotion of ony such cloim. In the
event of the security being insufficient to cover the cloimed
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(ii)

omount or omounts or if no security hos been token from the
controctor, ihe Employer sholl be entitled to withhold ond hove o
lien to retoin to the extent of such cloimed omount or omounts
referred to obove, from ony sum or sums found poyoble or which
moy of ony time thereofter become poyoble to the controctor
under the some controct or ony other controct with the Employer
or ony controcting person through the Employer pending
finolizotion of odjudicotion of ony such cloim.

It is on ogreed term of the controct thot the sum of money or
moneys so withheld or retoined under the lien referred to obove
by the Employer will be kept withheld or retoined os such by the
Employer till the cloim orising out of or under the controct is

determined by the orbitrotor (if the controct is governed by the
orbitrotion clouse) by the competent court, os the cose moy be
ond thot the controctor will hove no cloim for interest or domoges
whotsoever on ony occount in respect of such withholding or
retention under the lien referred to obove ond duly notified os
such to the controctor. For the purpose of this clouse, where the
controctor is o portnership firm or o limited compony, the
Employer sholl be entitled to wiihhold ond olso hove o lien to
retoin towords such cloimed omount or omounts in whole or in
port from ony sum found poyoble to ony portner/limited
compony os the cose moy be, whether in his individuol copocity
or otherwise.

Employer sholl hove the right to couse on oudit ond technicol
exominotion of the works ond the finol bills of the controctor
including oll supporting vouchers, obstroct, etc., to be mode ofter
poyment of the finol bill ond if os o result of such oudit ond
technicol exominotion ony sum is found to hove been overpoid in
respect of ony work done by the controctor under the controct or
ony work cloimed to hove been done by him under the controct
ond found not to hove been executed, the controctor sholl be
lioble to refund the omount of over-poyment ond it sholl be lowful
for Employer to recover the some from him in the monner
prescribed in sub-clouse (i) of this clouse or in ony other monner
legolly permissible; ond if it is found thot the controctor wos poid
less thon whot wos due to him under the controct in respect of
ony work executed by him under it, the omount of such under
poyment sholl be duly poid by Employer to the controctor,
without ony interest thereon whotsoever.

Provided thot the Employer sholl not be entitled to recover ony
sum overpoid, nor the controctor sholl be entitled to poyment of
ony sum poid short where such poyment hos been ogreed upon
between Employer on the one hond ond the controctor on the
other under ony term of the controct permitting poyment for work
ofter ossessment by the Employer.
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Any sum of money due ond poyoble to the controctor (including
the security deposit returnoble to him) under the controct moy be
withheld or retoined by woy of lien by the Employer or ony other
controcting person or persons through Employer ogoinst ony cloim
of the Employer or such other person or persons in respect of
poyment of o sum of money orising out of or under ony other
controct mode by the controctor with the Employer or with such
other person or persons.

It is on ogreed term of the coniroct thot the sum of money so

withheld or retoined under this clouse by the Employer will be kept
withheld or retoined os such by the Employer or till his cloim orising
out of the some controct or ony other controct is either mutuolly
settled or determined by the orbitrotion clouse or by the
competent court, os the cose moy be ond thot the controctor
sholl hove no cloim for interest or domoges whotsoever on this
occount or on ony other ground in respect of ony sum of money
withheld or retoined under this clouse ond duly notified os such to
the controctor.

2.12 lf the Relolion Working in lhe Depqrlment:

The controctor sholl not be permitted to Tender for works with the
Employer (responsible for oword ond execution of controcts) in which his

neor relotive is posted os Divisionol Accountont or os on officer in ony
copocity os Engineer . He shcll olso intimote the nomes of persons who
ore working with him in ony copocity or ore subSequently employed by
him ond who ore neor relotives to ony Gozetted Officer in the
deportment or in the Ministry of Woter Resources of Government of Indio
/ Government of Nepol. Any breoch of this condition by the controctor
would render him lioble to be removed from the opproved list of
controctors of the Deportment. lf, however, the controctor is registered
in ony other deportment, he sholl be deborred from Tendering for ony
breoch of this condition.

NOTE: By the term "neor relotives" is meont wife, husbond, porents ond
grond porents, children ond grond children, brothers ond sisters, uncles,
ounts ond cousins ond their corresponding in-lows.

2.13 Prohibition to Work os Confroctor

No engineer of gozetted ronk or other gozetted officer employed in

engineering or odministrotive duties in on engineering deportment of
Government of Indio / Government of Nepol sholl work os o controctor
or employee of o controctor for o period of two yeors ofter his

retirement from service of Government of Indio / Government of Nepol
without the previous permission of Government of lndio / Government of
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3.0

3.1

Nepol in writing. This controct is lioble to be concelled if either the
controctor or ony of his employees is found of ony time to be such o
person who hod not obtoined the permission of Government of Indio /
Government of Nepol os oforesoid, before submission of the Tender or
engogement in the controctor's service, os the cose moy be.

Sec urity for performonce:

Performo nce Guoro niee:

(i) The controctor sholl submit on irrevocoble Performonce Guorontee
of 5% (Five percent) of the controct price in oddition to oiher
deposits mentioned elsewhere in the controct f or his proper
performonce of the controct ogreement, (not withstonding ond/or
without prejudice to ony other provisions in the coniroct) within
period specified in Schedule-F from the dote of issue of Letter of
Intent. This period con be further extended by the Employer upto o
moximum period of l5 doys on written request of the controctor
stoting the recsons for deloys in procuring the Bonk Guorontee, to
the sotisfoction of the Employer. This guorontee sholl be in the form
of either Fixed Deposit Receipts or Bonk Guorontee of ony Schedule
Bonk of Indio / Nepol. In cose o fixed deposit receipt of ony Bonk is

f urnished by the controctor to the Employer os port of the
performonce guorontee ond the Bonk is unoble to moke poyment
ogoinst the soid fixed deposit receipt, the loss coused thereby sholl
foll on the controctor ond the controctor sholl forthwith on demond
furnish odditionol security to the Employer to moke good the deficit.

(ii) The Performonce Guorontee sholl be initiolly volicl upto ihe
stipuloted dote of completion plus 50 doys beyond thot. ln cose tlre
time for completion of work gets enlorged, the controctor sholl get
the volidity of Performonce Guorontee extended to cover such
enlorged time for completion of work plus 60 doys beyond thot.
After recording of the completion certificote for the work by the
competent outhority, the Performonce Guorontee sholl be returned
to the controctor, without ony interest within one month from the
dote of issue of completion certificote.

(iii) The Employer sholl not moke o cloim under the performonce
guorontee except for omounts to which the Employer is entitled
under the controct (not withstonding ond/or without prejudice to
ony other provisions in the controct ogreement) in the event of:

(o) Foilure by the controctor to extend the volidity of the
Performonce Guoroniee os described herein obove, in which
event the Employer moy cloim the f ull omount of the
Performo nce Guoro ntee.

(b) Foilure by the controctor to poy Employer ony omorrnt due,
either os ogreed by the contrcctor or determined under ony of
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3.2

4.0

4.1

the Clouses/Conditions of the ogreement, within 30 doys of the
service of notice to this effect by Employer.

(iv) In the event of the controct being determined or rescinded under
provision of ony of the Clouse /Condition of the ogreement, the
Performonce Guorontee sholl stond forfeited in full ond sholl be
obsolutely of the disposol of the employer.

Recovery of Security Deposit:

The person/persons whose Tender(s) moy be occepted (hereinofter
colled the controctor) sholl permit employer of the time of moking ony
poyment to him for work done under the controct to deduct o sum ot
the rote of 10% of ihe gross omount of eoch running bill, till the sum
olong with the sum olreody deposited os Eornest Money, will omount to
security deposil of 5% of the Tender volue of the work. Such deductions
will be mode ond held by Employer by woy of Security Deposit unless
he/they hos/hove deposited the omount of Security of the rote
mentioned obove in cosh or in the form of fixed deposit receipts / bonk
guorontee of o Schedule Bonk of Indio / Nepol. In cose o fixed deposit
receipt of ony Bonk is furnished by the controctor to the Employer os
port of the security deposit ond the Bonk is unoble to moke poyment
ogoinst the soid fixed deposit receipt, the loss coused thereby sholl foll
on the controctor ond the controctor sholl forthwith on demond furnish
odditionol security to the Employer to moke good the deficit.

All compensotions or the other sums of money poyoble by the
controctor under the terms of this controct moy be deducted from, or
poid by the sole of o sufficient port of his security deposit or from the
interest orising there from, or from ony sums which moy be due to or moy
become due to the controctor by Employer on ony occount
whotsoever ond in the event of his Security Deposit being reduced by
reoson of ony such deductions or sole os oforesoid, the controctor sholl
within l0 doys moke good in cosh or fixed deposit receipt or bonk
guorontee Tendered by Schedule Bonks of lndio I Nepol endorsed in
fovour of the Employer, ony sum or sums which moy hove been
deducted from, or roised by sole of his security deposit or ony port
thereof. The securily deposit sholl be collecled from the running bills of
the conlrocfor of the roles mentioned obove ond the Eornest money
deposited of the time of Tenders will be treoted qs port of lhe Security
Deposit. The Securify Deposit of 5% deducted fhrough running bill
including odjustmenf of Eornesl Money Deposit sholl be refunded to fhe
conlroclor qfler six monlhs from the dote of issue of complelion
cerlificote.

Commencement ond Deloys

Compensotion for Deloy:

lf the controctor foils to mointcin the required progress in terms of clouse
5.4 or to complete the work ond cleor the site on or before the closure
of controct or exiended dote of completion, he sholl, without prejudice
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5.0

5.1

to ony other right or remedy ovoiloble under the low to the Employer on
occount of such breoch, poy os ogreed compensotion the omount
colculoted of the rotes stipuloted below os the competent outhority
(whose decision in writing sholl be fincl ond binding) moy decide on the
omount of Tendered volue of the work for every completed doy/month
(os opplicoble) thot the progress remoins below thot specified in Clouse
5.4 or thot the work remoins incomplete.

This will olso opply to items or group of items for which o seporote period
of completion hos been specified.

Compensotion @ 1.5 % per month of deloy, for deloy of work to be
computed on per doy bosis,

Provided thot the totol omount of compensotion for deloy to be poid
under this Condition sholl not exceed 10% of the Tender Volue of work or
of the Tender Volue of the item or group of items of work for which o
seporote period of completion is originolly given. For the purpose of this
clouse, month sholl be considered os consisting of 30 doys.

The omount of compensotion moy be odjusted or set-off ogoinst ony
sum poyoble to the Controctor under this or ony other controct with the
Employer.

Determinolion of Controcl

When Controct Con Be Delermined:

Subject to other provisions contoined in this clouse, the Employer mc.ry,

without prejudice to his ony other rights or remedy ogoinst the
controctor in respect of ony deloy, inferior workmonship, ony cloims for
domoges ond/or ony other provisions of this controct or otherwise, ond
whether the dote of completion hos or hos not elopsed, by notice in
writing obsolutely determine the controct in ony of the following coses:

(i) lf the controctor hoving been given by the Employer/Engineer o
notice in writing to rectify, reconstruct or reploce ony defective
work or thot the work is being performed in on inefficient or
otherwise improper or un-workmonlike monner sholl omit to
comply with the requirement of such notice for o period of seven
doys thereofter.

lf the controctor being o compony sholl poss o resolution or the
court sholl moke on order thot the compony sholl be wound up or
if o receiver or o mcnoger on beholf of o creditor sholl be
oppointed or if circumstonces sholl orise which entitle the court or
the creditor to oppoint o receiver or o monoger or which entitle
the court to moke o winding up order.

lf the controctor hos, without reosonoble couse, suspended the
progress of the work or hos foiled to proceed with the work with

(ii)
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due diligence so thot in the opinion of the Employer (which sholl

be finol ond binding) he will be unoble to secure completion of

the work by ihe dote for completion ond continues to do so ofter

o notice in writing of seven doys from the Employer.

(iv) lf the controctor foils to complete the work within the stipuloted

dote or items of work with individuol dote of completion, if ony

stipuloted, on or before such dote(s) of completion ond does not

compiete them within the period specified in o notice given in

writing in thot beholf by the Employer.

(v) lf the controctor persistently neglects to ccrry out his obligotions
under the controct ond/or commits defoult in complying with ony

of the terms ond conditions of the controct ond does not remedy

it or toke effective steps to remedy it within Z doys ofter o notice in
writing is given to him in thot beholf by the Employer.

(vi) lf the controctor commits ony octs mentioned in Clouse 2-7

hereof :

(vii) lf the work is not storted by the controctor within the stipuloted
time:

When the controctor hos mode himself lioble for oction under ony of the

coses oforesoid, the Employer sholl hove powers:

(o) To determine or rescind the controct os oforesoid (of which

terminotion or rescission notice in writing to the controctor under
the hond of the Employer sholl be conclusive evidence). Upon

such determinotion or rescission, the Eornest Money Deposit,

Security Deposit olreody recovered ond Performonce Guorontee
under the controct sholl be lioble to be'forfeited ond sholl be

obsolutely of the disposol of the Employer.

(b) After giving notice to the controctor to meosure up the work of
the controctor ond to toke such whole, or the bolonce or port

thereof, os sholl be un-executed out of his honds ond to give it to
onother controctor to complete the work. The controctor, whose

controct is determined or rescinded os obove, sholl not be

ollowed to porticipote in the Tendering process for the bolonce
work.

ln the event of obove courses being odopted by the Employer,

the controctor sholl hove no cloim to compensotion for ony loss

sustoined by him by reosons of his hoving purchosed or procured

ony moteriols or entered into ony engogements or mode ony

odvonces on occount orwith o view to the execution of the work

or the performonce of the controct. And in cose oction is token

under CIny of the provision oforesoid, the conircctor sholl not be

entiiled to recover or be poid ony sum for ony work thereof or

octuolly performed under this controct unless ond until the

Employer hos certified in writing the performonce of such work
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5.2

5.3

ond the volue poyoble in respect thereof ond he sholl only be
entiiled to be poid the volue so certified.

When Reosons not Wilhin the Conlrol of Conlrocfor for non-Stort of the
Work:

In cose, the work connot be storted due to reosons not within the
control of the controctor within stipuloted time for completion of work,
either porty moy close the controct. In such eventuolity, the Eornest
Money Deposit ond the Performonce Guorontee of the controctor sholl
be refunded, but no poyment on occount of interest, loss of profit or
domoges etc. sholl be poyoble of oll.

Contrqctor lioble fo poy compensotion even if oclion nof loken under
Clouse 5.1 :

In ony cose in which ony of the powers conferred upon the Employer by
Clouse 5..l thereof, sholl hove become exercisoble ond the some ore
not exercised, the non exercise thereof sholl not constitute o woiver of
ony of the conditions hereof ond such powers sholl notwithstonding be
exercisoble in the event of ony future cose of defoult by ihe controctor
ond the liobility of the controctor for compensotion sholl remoin
unoffected. ln the event of the Employer putting in force oll or ony of the
powers vested in him under the preceding clouse he moy, if he so
desires ofter giving o notice in writing to the controctor, toke possession
of (or of the sole discretion of the Employer which sholl be finol ond
binding on the controctor) use os on hire (the omount of the hire money
being olso in the finol determinotion of the Employer) oll or ony tools,
plont, moteriols ond stores, in or upon the works, or the site thereof
belonging to the controctor, or procured by the controctor ond
intended to be used for the execution of the work/or ony port thereof,
poying or ollowing for the some of the controct rotes, or, in the cose of
these not being opplicoble, of current morket rotes to be certified by
the Employer, whose certificote thereof sholl be finol ond binding on the
controctor, clerk of the works, foremon or other outhorised ogent to
remove such tools, plont, moteriols, or stores from the premises (within o
time to be specified in such notice) in the event of the controctor foiling
to comply with ony such requisition, the Employer moy remove them ot
the controctor's expense or sell them by ouction or privote sole on
occount of the controctor ond his risk in oll respects ond the certificote
of the Employer os to the expenses of ony such removol ond the
omount of the proceeds ond expenses of ony such sole sholl be finol
ond conclusive ogoinst the controctor.

Time ond Extension for Deloy:

The time ollowed for execution of the Works os specified in ihe Tender
document or the extended time in occordonce with these conditions

5.4
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sholl be the essence of the Controct. The execution of the works sholl
commence from such time period os mentioned in letter of intent or
from the dote of honding over of the site whichever is loter. lf the
Controctor commits defoult in commencing the execution of the work
os oforesoid, Employer sholl without prejudice to ony other right or
remedy ovoiloble in low, be of liberty to forfeit the Eornest Money &
Performonce Guorontee obsolutely.

Within l5 doys from the,Cote of signing of the controct, ihe Controctor
sholl submit o Time ond Progress Chort ond get it opproved by the
Employer.

lf the work(s) be deloyed by:

(i) Force Mojeure, or

(ii) Abnormolly Bod Weother, or

(iii) Serious Loss or Domoge by Fire, or

(iv) Civil Commotion, Locol Commotion of Workmen, Strike or Lockout,
offecting ony of the trodes employed on the work, or

(v) Deloy on the port of other controctors or trodesmen engoged by
Employer in executing work not forming port of the Controct, or

(vi) Non-ovoilobility of stores, which ore the responsibility of Project
Monoger, JPO-SKSK|, Birotnogor, Nepol to supply or

(vii) Any other couse which, in the obsolute discretion of the Authority
mentioned in Schedule 'F' is beyond the Controctor's control.

then upon the hoppening of CIny such event cousing deloy, the
Controctor sholl immediotely give notice thereof in writing to the
Employer but sholl nevertheless use constontly his best endeovors to
prevent or moke good the deloy ond sholl do oll thot moy be
reosonobly required to the sotisfoction of the Employer to proceed with
the works.
Request for extension of time, to be eligible for considerotion, sholl be
mode by the Controctor in writing within fourteen doys of the
hoppening of the event cousing deloy on the prescribed form. The
Controctor moy olso, if procticoble, indicote in such o request the
period for which extension is desired. ln ony such cose the Authority
mentioned in Schedule-F moy give o foir ond reosonoble extension of
time. Such extension sholl be communicoted to the Controctor by the
Employer in writing, within 3 months of the dcte of receipt of such
request. Non opplicotion by the controctor for extension of time sholl not
be o bor for giving o foir ond reosonoble extension by the Employer ond
this sholl be binding on ihe controctor.
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6.0

6.,|

Meosurement qnd Poyment

Meosurements of Work Done:

Engineer sholl, except os otherwise provided, oscertoin ond determine
by meosurement the volue in occordonce with the controct of work
done. All meosurement of oll items hoving finonciol volue sholl be
entered in Meosurement Book ond/or level field book so thot o
complete record is obtoined of oll works performed under the controct.
All meosurements ond levels sholl be token jointly by the Engineer or his

outhorised representotive ond by the controctor or his outhorised
representotive from time to time during the progress of the work ond
such meosurements sholl be signed ond doted by the Engineer ond the
controctor or their representotives in token of their occeptonce. lf the
controctor objects to ony of the meosurements recorded, o note sholl
be mode to thot effect with reoson ond signed by both the porties.

lf for ony reoson the controctor or his outhorised representotive is not
ovoiloble ond the work of recording meosurements is suspended by the
Engineer or his representotive, the Engineer sholl not entertoin ony cloim
from controctor f or ony loss or domoges on this occount. lf the
controctor or his outhorised representotive does not remoin present ot
the time of such meosurements ofter the controctor or his outhorised
representotive hos been given o notice in writing three (3) doys in

odvonce or foils to countersign or to record objection within o week
from the dote of the meosurement, ihen such meosurements recorded
in his obsence by the Engineer or his representotive sholl be deemed to
be occepted by the Controctor.

The controctor sholl, without extro chorge, provide oll ossistonce with
every opplionce, lobour ond other things necessory for meosurements
ond recording levels.

Except where ony generol or detoiled description of the work expressly
shows to the controry, meCIsurements sholl be token in occordonce with
the procedure set forth in the specificotions notwithstonding ony
provision in the relevont Stondord Method of meosurement or ony
generol or locol custom. In the cose of items which ore not covered by
specificotions, meosurements sholl be token in occordonce with the
relevont stondord method of meosurement issued by the Bureou of
Indion Stondords ond if for ony item no such stondord is ovoiloble then o
mutuolly ogreed method sholl be followed.

The controctor sholl give not less ihon seven doys'notice to the
Engineer or his outhorised representotive in-chorge of the work before
covering up or otherwise plocing beyond the reoch of meosurement
ony work in order thot the some moy be meosured ond correct
dimensions thereof be token before the some is covered up or ploced
beyond the reoch of meosurement ond sholl not cover up ond ploce
beyond reoch of meosurement ony work without consent in writing of
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the Engineer or his outhorised representotive in-chorge of the work who
sholl within the oforesoid period of seven doys inspect the work, ond if
ony work sholl be covered up or ploced beyond the reoch of
meosurements without such notice hoving been given or the Engineer's
consent being obtoined in writing the some sholl be uncovered of the
Controctor's expense, or in defoult ihereof no poyment or ollowonce
sholl be mode for such work or the moteriols with which the some wos
executed.

Employer or his outhorised representotive moy couse either themselves
or through onother officer of the deportment to check the
meosurements recorded jointly or otherwise os oforesoid ond oll
provisions stipuloted herein obove sholl be opplicoble to such checking
of meosurements or levels.

It is olso o term of this controct thot recording of meosurements of ony
item of work in the meosurement book ond/or its poyment in the interim,
on occount or finol bill sholl not be considered os conclusive evidence
os to the sufficiency of ony work or moteriol to which it relotes nor sholl it
relieve the controcior from liobiliiies from ony over meosurement or
defects noticed till completion of the defects liobility period.

6.2 Intermediqte Poymenl:

Running occount bills sholl be submitted by the controctor for the work
executed on the bosis of such recorded meosurements on the formot of
the Deportment in triplicote on or before the dote of every month fixed
for the some by the Employer. Employer sholl orronge to hove the bill
verified by toking or cousing to be token, where necessory,the requisite
meosurements of the work. In the event of the fgilure of the controctor
to submit the bills, Engineer sholl prepore or couse to be prepored such
bills in which event no cloims whotsoever due to deloys on poyment
including thot of interest sholl be poyoble to the controctor. Poyment on
occount of omount odmissible sholl be mode by the Engineer certifying
the sum to which the controctor is considered entitled by woy of interim
poyment of such rotes os decided by the Employer.
All such interim poyments sholl be regorded os poyment by woy of
odvonces ogoinst finol poyment only ond sholl not preclude the
requiring of bod, unsound ond imperfect or unskilled work to be
rejected, removed, token owoy ond reconstructed or re-erected. Any
certificote given by the Employer reloting to the work done or moteriols
delivered forming port of such poyment, moy be modified or corrected
by ony subsequent such certificote(s) or by the finol certificote ond sholl
not by itself be conclusive evidence thot ony work or moteriols to which
it relotes is/ore in occordonce with the controct ond specificotions. Any
such interim poyment, or ony port thereof sholl not in ony respect
conclude, determine or offect in ony woy powers of the Employer under
the controct or ony of such poyments be treoted os finol settlement ond
odjustment of occounts or in ony woy vory or offect the controct.
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6.3

6.4

Pending considerotion of extension of dote of completion, interim
poyments sholl coniinue to be mode os herein provided without
prejudice to the right of the deportment to toke oction under the terms
of this controct for deloy in the completion of work, if the extension of
dote of completion is not gronted by the competent outhoriiy.

Completion Certificofe ond Completion Plons:

Within ten doys of the completion of the work, the controctor sholl give
notice of such completion to the Engineer ond within thirty doys of the
receipt of such notice the Employer sholl inspect the work ond if there is

no defect in the work, sholl furnish the controctor with o finol certificote
of completion, otherwise o provisionol certificote of physicol completion
indicoting defects (o) to be rectified by the controctor ond/or (b) for
which poyment will be mode of reduced rotes, sholl be issued. But no
finol certificote of completion sholl be issued, nor shcll the work be
considered to be complete until the controctor sholl hove removed
from the premises on which the work sholl be executed oll scoffolding,
surplus moteriols, rubbish ond oll huts ond sonitory orrongements
required for his/their work people on the site in connection with the
execution of the works os sholl hove been erected or constructed by the
controctor(s) ond cleoned off the dirt f rom oll wood work, doors,
windows, wolls, floor or other ports of the building, in, upon, or obout
which the work is to be executed or of which he mCIy hove hod
possession for the purpose of the execution thereof, ond not until the
work sholl hove been meosured by the Empl oyer lEngineer. lf the
controctor sholl foil to comply with the requirements of this Clouse os to
removol of scoffolding, surplus moteriols ond rrJbbish ond oll huts ond
sonitory orrongements os oforesoid ond cleoning off dirt on or before
the dote fixed for the completion of work, the Employer moy of the
expense of the controctor remove such scoffolding, surplus moteriols
ond rubbish etc., ond dispose of the some os he thinks fit ond cleon off
such dirt os oforesoid, ond the controctor sholl hove no cloim in respect
of scoffolding or surplus moteriols os oforesoid except for ony sum
cctuolly reolized by the sole thereof .

Poymenl of Finol Bill:

The finol bill sholl be submitted by the controctor in the some monner os

specified in interim bills within three months of physicol completion of the
work or within one month of the dote of the finol certificote of
completion furnished by the Employer whichever is eorlier. No further
cloims sholl be mode by the controctor ofter submission of the finol bill

ond these sholl be deemed to hove been woived ond extinguished.
Poyments of those items of the bill in respect of which there is no dispute
ond of items in dispute , f or quontities ond rotes os opproved by
Employer, will, os for os possible be mode within the period specified
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herein under, the period being reckoned from the dote of receipt of the
bill by the Engineer, complete with occount of moteriols issued by the
Deportment ond dismontled moteriols.

(i) lf the Controct volue of work is upto lRs.lO Lokh.

(ii) lf the Controci volue of work exceeds lRs.l0 Lokh.

3 months

6 months

7.0 Moteriols ond Mochineries

7.1 Mqteriqls Supplied by the Employer:

Moteriols which Employer will supply ore shown in Schedule-F which olso
stipulctes ploce of issue ond rote(s) io be chorged in respect thereof.
The controctor sholl be bound to procure them from the Employer.

As soon os the work is oworded, the controctor sholl finolise the
progromme for the completion of work os per controct ond sholl give his
estimotes of moteriols required on the bosis of drowings/or schedule of
quontities of the work. The Controctor sholl give in writing his requirement
to the Employer which sholl be issued to him keeping in view the
progress of work os ossessed by the Employer, in occordonce with the
ogreed phosed progromme of work indicoting monthly requirements of
vorious moteriols. The controctor sholl ploce his indent in writing for issue
of such moteriols of leost Z doys in odvonce of his requirement.

Such moteriols sholl be supplied for the purpose of the controct only ond
the volue of the moteriols so supplied of the'rotes specified in the
oforesoid schedule sholl be set off or deducted, os ond when moteriols
ore consumed in items of work (including normol wostoge) for which
poyment is being mode to the controctor, from ony sum then due or
which moy therefore become due to the controctor under the controct
or otherwise or from the security deposit. At the time of submission of
bills, the controctor sholl certify thot bolonce of moteriols supplied is

ovoiloble of site in originol good condition.

The controctor sholl submit olong with every running bill (on occount or
interim bill) moteriol-wise reconciliotion stotements supported by
complete colculotions reconciling totol issue, totol consumption ond
certified bolonce (diometer/section-wise in the cCIse of steel) ond
resulting voriotions ond reosons therefore. Employer sholl (whose
decision sholl be finol ond binding on the controctor) be within his rights
to follow the procedure of recovery in clouse 7.8 of ony stoge of the
work if reconciliotion is not found to be sotisfoctory.

Not wiihstonding onything to the controry contoined in ony other clouse
of the controct ond (or the CPWA Code) oll stores/moteriols so supplied
to the controctor or procured with the ossistonce of the Government
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sholl remoin the obsolute property of Government ond the controctor
sholl be the trustee of the stores/moteriols, ond the soid stores/moteriols
sholl not be removed/disposed off from the site of the work on ony
occount ond sholl be of oll times open to inspection by the Employer or
his outhorised ogent. Any such stores/moteriols remoining unused sholl
be returned to the Employer in os good o condiiion in which they were
originolly supplied of o ploce directed by him, of o ploce of issue or ony
other ploce specified by him os he sholl require, but in cose it is decided
not to toke bock the stores/moteriols the controctor sholl hove no cloim
for compensotion on ony occount of such stores/moteriols so supplied
to him os oforesoid ond not used by him or for ony wostoge in or
dcmoge to in such siores/moteriols.

On being required to return the stores/moteriols, the controctor sholl
hond over the stores/moteriols on being poid or credited such price os
the Employer sholl determine, hoving due regord to the condition of the
stores/moteriols. The price ollowed for credit to the coniroctor, however,
sholl be of the prevoiling morket rote not exceeding the omount
chorged to him, excluding the storoge chorge, if ony. The decision of
the Employer sholl be finol ond conclusive. ln the event of breoch of the
oforesoid condition, the controctor sholl in oddition to throwing himself
open to occount for controvention of the terms of the licenses or permit
ond/or for criminol breoch of trust, be lioble to Government for oll
odvontoges or profits resulting or which in the usuol course would hove
resulted to him by reoson of such breoch. Provided thot the controcior
sholl in no cose be entitled to ony compensotion or domoges on
occount of ony deloy in supply or non-supply thereof oll or ony such
moteriols ond stores provided further thot the controctor sholl be bound
to execute the entire work if the moteriols ore supplied by the
Government within the originol scheduled time for completion of the
work plus 50% thereof or schedule time plus 6 months whichever is more
if the time of completion of work exceeds 12 months, but if o port of the
moteriols only hos been supplied within the oforesoid period, then the
controctor sholl be bound to do so much of the work os moy be possible
with the moteriols ond stores supplied in the oforesoid period. For the
completion of the rest of the work, the controctor sholl be entitled to
such extension of time os moy be determined by the Employer whose
decision in this regord sholl be finol ond binding on the controctor.

The controctor sholl see thot only the required quontities of moteriols ore
got issued. Any such moteriol remoining unused ond in perfectly
good/originol condition of the time of completion or determinotion of
the controct sholl be returned to the Employer of the stores from which it
wos issued or oi o ploce directed by him by o notice in writing. The
controctor sholl not be entitled for looding, tronsporting, unlooding ond
stocking of such unused moteriol except for the extro leod, if ony
involved, beyond the originol ploce of issue.
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7.2 Mqteriols to be provided by the Conlroctor:

The controctor sholl, of his own expense, provide oll moteriols, required
for the works other thon those which ore stipuloted to be supplied by the
Employer.

7.3 Refurn of Surplus Moferiols:

Notwithstonding onything contoined to the controry in this controct,
where ony moteriols for the execution of the controct ore procured with
the ossistonce of Employer either by issue from Employer's stocks or
purchose mode under orders or permits or licenses issued by
Government of Indio / Government of Nepol, the controctor sholl hold
the soid moteriols economicolly ond solely f or the purpose of the
controct ond not dispose of them without the written permission of the
Employer ond return, if required by the Employer, oll surplus or
unserviceoble moteriols thot moy be left with him ofter the completion
of the controct or of its terminotion for ony reoson whotsoever on being
poid or credited such price os the Employer sholl determine hoving due
regord to the condition of the moteriols. The price ollowed to the
controctor however sholl not exceed the omount chorged to him
excluding the element of storoge chorges. The decision of the Employer
sholl be finol ond conclusive. In the event of breoch of the oforesoid
condition, the controctor sholl in oddition to throwing himself open to
oction for controvention of the terms of the license or permit ond/or for
criminol breoch of trust, be lioble to Employer for oll moneys, odvon-
toges or profits resulting or which in the usuol course would hove resulted
to him by reoson of such breoch.

7.4 Hire of Plont And Mochinery:

The controctor sholl orronge of his own expense oll tools, plont,
mochinery ond equipment (hereinofter referred to os T&P) required for
execution of the work except f or the Plont & Mochinery listed in
Tendering Document ond stipuloted for issue to the controctor on hire
chorges bosis.

7.5 Compensolion during Worlike Sifuotion:

The work (whether fully constructed or not) ond oll moteriols, mochines,
tools ond plonts, scoffolding, temporory buildings ond other things
connected therewith sholl be of the risk of the controctor until the work
hos been delivered to the Employer ond o certificote from him to thot
effect obtoined. In the evenf of the work or ony moteriols properly
brought to the site for incorporotion in the work being domoged or
destroyed in consequence of hosiilities or worlike operotion, the
controctor sholl when ordered (in writing) by the Employer to remove
ony debris from the site, colleci ond properly stock or remove in store oll
serviceoble moteriols solvoged from the domoged work ond sholl be
poid of the controct rotes in occordonce with the provision of this'x/)
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8.0

8.1

ogreement for the reconstruction of oll works ordered by the Employer,
such poyments being in oddition to compensotion upto the volue of the
work originolly executed before being domoged or destroyed ond not
poid for. In cose of works domoged or destroyed but noi olreody
meosured ond poid for, the compensotion sholl be ossessed by the
Employer. The controctor sholl be poid for the domoges/destruciion
suffered ond for the restoring the moteriol of the rote bosed on onolysis
of rotes Tendered for in occordonce with the provision of the controct.
The certificote of the Employer regording the quolity ond quontity of
moteriols ond the purpose for which they were collected sholl be finol
ond binding on oll porties to this controct.

Provided olwoys thct no compensotion sholl be poyoble for ony loss in
consequence of hostiliiies or worlike operotions (o) unless the controctor
hcd token oll such precoutions cgoinst oir roid os ore deemed
necessory ond (b) for ony moteriol etc. not on the site of the work or for
ony tools, plont, mochinery ond other things not intended for the work.

In the event of the controctor hoving io corry out reconstruction os
oforesoid, he sholl be ollowed such extension of time for its completion
os is considered reosonCIble by the Employer.

Execulion of Work

Works to be Executed in occordonce with Specificolions, Drowings,
Orders etc.

The controctor sholl execute the whole ond every port of the work in the
most substonfiol ond workmonlike monner both os regords moteriols ond
otherwise in every respect in strict occordonce with the specificotions.
The controctor sholl olso conform exoctly, fully ond foithfully to the
design, drowings ond instructions in writing in respect of the work signed
by the Employer ond the controctor sholl be furnished free of chorge
one copy of the controct documents together with specificotions,
designs, drowings ond instructions os ore not included in the stondord
specificotions specified in Tendering Document or in ony Bureou of
Indion Stondord or ony other, published stondord or code or, Schedule
of Quontities & Rotes or ony other printed publicotion referred to
elsewhere in the controct.

The controctor sholl comply with the provisions of the controct ond with
the core ond diligence execute ond mointoin the works ond provide oll
lobour ond moteriols, tools ond plonts including for meosurements ond
supervision of oll works, structurol plons ond other things of temporory or
permonent noture required for such execution ond mointenonce in so
for os the necessity for providing these, is specified or is reosonobly
inferred from the controct. The Controctor sholl toke full responsibility for

38



8.2

8.3

8.4

odequocy, suitobility ond sofety of oll the works ond methods of
construction.

All works to be executed under the controct sholl be executed under
the direciion ond subject to the opprovol in oll respects of the Engineer
who sholl be entitled to direct of whot point or points ond in whot
monner they ore to be commenced, ond from time io time corried on.

Progromme to be submitted:

The controctor sholl, within l5 doys ofter the dote of letter of
occeptonce, submit to the Employer for his consent o progromme, in
such form ond detoil os the Engineer sholl reosonobly prescribed, for the
execution of the work. The Controctor sholl, whenever required by ihe
Employer, olso provide in writing for his informotion o generol description
of the orrongements ond methods which the coniroctor proposes to
cdopt for the execution..

lf of ony time it should oppeor to the Employer thot the octuol progress
of the work does not conform to the progromme to which consent hos
been given, the controctor sholl produce, of the request of the
Employer, o revised progromme showing the modificotions to such
progromme necessory to ensure completion of the works within the time
for completion.

Exominotion of Works before Covering Up:

No port of the work sholl be covered up or put out of view without the
opprovol of the Engineer. The controctor sholl offord full opportunity for
the Engineer to exomine ond meosure ony such port of the work which
is obout to be covered up or put out of view ond to exomine
foundotions before ony port of the work is ploced thereon. The
controctor sholl give notice to the Engineer whenever ony such port of
the work or foundotion is or ore reody or obout to be reody f or
exominotion ond the Engineer sholl, without unreosonoble deloy, unless
he considers it unnecessory ond odvises the controctor occordingly,
ottend for the purpose of exomining ond meosuring such port of the
works or of exomining such foundotions.

Removol of lmproper Work, Moteriols or Plont:

The Engineer sholl hove outhority to issue instructions from time to time
for :

the removol from the site, within such iime os moy be specified in
the instructions, of ony moteriols or ploni which, in the opinion of
the engineer, ore not in occordonce with the Controct.
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8.5

(b) substitution of proper CInd suitoble moteriols or Plont, ond

(c) The removol ond proper re-execution in respect moteriols, Plont or
Workmonship, or design by the controctor or for which he is

responsible.

In cose of defoult on the port of the controctor in corrying out such
instructions within the time specified therein or if none, within o
reosonoble time, the Employer sholl be entitled to employ ond poy
other persons to corry out the some ond oll costs consequent thereon or
incidentol thereto sholl, ofter due consultotion with the Employer ond
the controctor, be determined by the Engineer ond sholl be
recoveroble from the controctor by the Employer, ond moy be
deducted by the Employer from ony moneys due or to become due to
the controctor.

Deviotions/Voriolions Extent ond Pricing:

The Employer sholl hove power (i) to moke olterotion in, omissions from,
odditions to, or substitutions for the originol specificotions, drowings,
designs ond instructions thot moy oppeor to him to be necessory or
odvisoble during the progress of the work, ond (ii) to omit o port of the
works in cose of non-ovoilobility of o portion of the site or for ony other
reosons ond the controctor sholl be bound to corry out the works in

occordonce with ony instructions given to him in writing signed by the
Employer ond such olterotions, omissions, odditions or substitutions sholl
form port of the controct os if originolly provided therein ond ony
oltered, odditionol or substituted work which the controctor moy be
directed to do in the monner specified obove os pcrt of the works, sholl
be corried out by the controctor on the some conditions in oll respects
including price on which he ogreed to do the moin work except os
hereofter provided.

The time for completion of the works sholl, in the event of ony deviotions
resulting in odditionol cost over the Tendered volue being ordered, be
extended, if requested by the controctor, os follows:

(i) In the proportion which the odditionol cost of the oltered,
odditionol or substituted work, beors to the originol Tendered
volue plus

(ii) 25% of the time colculoted in (i) obove or such further odditionol
time os moy be considered reosonoble by the Employer.

In the cose of extro item(s) the coniroctor moy within fifteen doys of
receipt of order or occurrence of the item(s) cloim rotes, supported by
proper onolysis, for the work ond the Employer sholl within one month of
the receipt of the cloims supported by onolysis, ofter giving
considerction to the onolysis of the rotes submitied by the controctor,
determine the rotes on the bosis of the morket rotes ond ihe controctor
sholl be poid in occordonce with the rotes so determined.
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ln the cose of substiiuted items, the rote for the ogreement item (io be
substituted) ond substituted item sholl olso be determined in the monner
os mentioned in the oforesoid Poro.

(o) lf the morket rote for the substituted item so determined is more
thon the morket rote of the ogreement item (to be substituted)
the rote poyoble to the controctor for the substituted item sholl be
the rote for the ogreement item (to be substituted) so increosed
to the extent of the difference between the morket rotes of
substituted item ond the ogreement item (to be substiiuted).

(b) lf the mcrket rofe for the substituted item so determined is less
thon the morket rote of the ogreement item (to be substituted)
the rote poyoble to the controctor for the substituted item sholl be
the rote for the ogreement iiem (to be substituied) so decreosed
to the extent of the difference between the mcrket rotes of
substituted item ond the ogreement item (to be substituted).

In the cose of controct items, substituted items, controct cum substituied
items, which exceed the limits loid down in Schedule-F, the controctor
moy within fifteen doys of receipt of order or occurrence of the excess,
cloim revision of the rotes,supported by proper onolysis, for the work in
excess of the obove mentioned limits, provided thot if the rotes so
cloimed ore in excess of the rotes specified in the schedule of quontities
the Employer sholl within one month of receipt of the cloims supported
by onolysis, ofter giving considerotion to the onolysis of the rotes
submitted by the controctor, determine the rotes on the bosis of the
morket rotes ond the controctor sholl be poid in occordonce with ihe
rotes so determined

The provisions of the preceding porogroph sholl olso opply to the
decreose in the rotes of items for the work in excess of the limits loid
down in Schedule-F, ond the Employer sholl ofter giving notice to the
controctor within one month of occurrence of the excess ond ofter
toking into considerotion ony reply received from him within fifteen doys
of the receipt of the notice, revise the rotes for the work in question
within one month of the expiry of the soid period of fifteen doys hoving
regord to the morket rotes.

The controctor sholl send to the Employer once every three months on
upto dote occount giving complete detoils of oll cloims for odditionol
poyments to which the controctor moy consider himself entitled ond of
oll odditionol work ordered by the Employer which he hos executed
during the preceding quorter foiling which the controctor sholl be
deemed to hove woived his right. However, the Employer moy outhorize
considerotion of such cloims on merits.

Any operotion incidentol to or necessorily hos to be in coniemplotion of
Tenderer while filing Tender, or necessory for proper execution of the
item included in the Schedule of quontities or in the schedule of rotes
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8.6

mentioned obove, whether or not, specificolly indicoted in the
description of the item ond the relevont specificotions, sholl be deemed
to be included in the rotes quoted by the Tenderer or the roie given in
the soid schedule of rotes, os the cose moy be. Nothing extro sholl be
odmissible for such operotions.

Action in Cose Work not done os per Specificolions:

All works under or in course of execution or execuied in pursuonce of
the controct sholl of oll times be open ond occessible to the inspection
ond supervision of the Employer, his outhorised subordinotes in chorge of
ihe work ond oll the superior officers, officer of the Quolity Control
Orgonisotion of the Deportment ond of the Chief Technicol Exominer's
Cffice, ond the controctor sholl, oi oll times, during the usuol working
hours ond of oll other times of which reosonoble notice of the visit of
such officers hos been given to the contrcctor, eiiher himself be present
to receive orders ond instructions or hove o responsible ogent duly
occredited in writing, present for thct purpose. Orders given to the
Controctor's ogent sholl be considered to hove the some force os if
they hod been given to the controctor himself.

lf it sholl oppeor to the Employer or his outhorised subordinotes in chorge
of the work or to the Engineer in chorge of Quolity Control or his
subordinote officers or to the Chief Technicol Exominer or his subordinote
officers, thot ony work hos been executed with unsound, imperfect, or
unskillful workmonship, or wiih moteriols or orticles provided by him for
the execution of the work which ore unsound or of o quolity inferior to
thot controcted or otherwise not in occordonce with the controct the
controcfor sholl, on demond in writing which sholl be mode within six
months of the completion of the work from the Employer specifying the
work, moteriols or orticles comploined of notwithstonding thot the some
moy hove been possed, certified ond poid for forthwith rectify, or
remove ond reconstruct the work so specified in whole or in port, os the
cose moy require or os the cose moy be, remove the moteriols or
orticles so specified ond provide other proper ond suitoble moteriols or
orticles of his own chorge ond cost. In the event of the foiling to do so
within o period specified by the Employer in his demond oforesoid, then
the controctor sholl be lioble to poy compensotion of the some rote os
under clouse 4.1 of the controct (for non-completion of the work in time)
for this defoult.

In such cose the Employer moy not occept the item of work of the rctes
opplicoble under the controct but moy occept such items of reduced
rotes os the competent outhority moy consider reosonoble during the
preporotion of on occouni bills or finol bill if the item is so occeptcble
without detriment to the sofety ond utility of the item ond the structure or
he moy reject the work outright without ony poyment ond/er get it ondnouT ony poymenT o"w
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other connected ond incidentol items rectified, or removed ond re-

executed of the risk ond cost of the controctor. Decision of the
Employer to be conveyed in writing in respect of the some will be finol
ond binding on the controctor.

8.7 Restriction on working Hours:

8.8

8.9

(o)

(b)

Subject to ony provision to the controry contoined in the Coniroct, none
of the Works sholl, sove os hereinofter provided, be corried on during the
night without the consent of the Engineer, except when work is

unovoidoble or obsolutely necessory for the soving of life or property or
for the sofety of ihe Works, in which cose the Controctor sholl

immediotely odvise the Engineer. Provided thot the provisions of this

Clouse sholl not be opplicoble in the cose of ony work which it is

customory to corry out by the multiple shifts.

Toking Over of Sections or Ports:

The Controctor moy request ond the Engineer sholl issue o Toking-Over
Certificote in respect of:

ony Section in respect of which o seporote Time for Completion is

provided in the controct,

ony substonticl port of the Permcnent Works which hos been both
completed to the sotisfoction of the Engineer ond, otherwise thon
os provided for in the Controct, occupied or used by the
Employer, or

(c) ony port of the Permonent Works which the Employer hos elected
to occupy or use prior to the completion (where such prior
occupotion or use is not provided for in the Controct or hos not
been ogreed by the Controctor os o temporory meosure).

Urgent Remediol Work

lf, by reoson of ony occident, or foilure, or other event occurring to, in, or
in connection with the Works, or ony port thereof, either during the
execution of the Works, or during the performonce guorontee period,
ony remediol or other work is, in the opinion of the Engineer, urgently
necessory for the sofety of the Works ond the Controctor is unoble or
unwilling of once to do such work, the engineer sholl be entitled to
employ ond poy other persons to corry out such work os the Engineer
moy consider necessory. lf the work or repoir so done by the Engineer is

work which, in the opinion of the Engineer, the Controctor wos lioble to
do of his own cost under the Controct, then oll costs consequent
thereon or incidentol thereto sholl, ofter due consultotion with the
Employer ond the Controctor, be determined by the Engineer ond sholl
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be recoveroble from the Controctor by the Employer, ond moy be
deducted by the Employer from ony money due or to become due to
the Controctor ond the Engineer sholl notify the Controctor occordingly,
with o copy to the Employer. Provided thot the Engineer sholl, os soon
ofter the occurrence of ony such emergency os moy be reosonoble
procticoble, notify the Controctor thereof .

8.10 Aclion where no specificotions ore specified:

In the cose of ony closs of work for which there is no such specificotions
mentioned in Tender Document, such work sholl be corried out in

occordonce with the Bureou of Indion Stondords Specificotions ond/or
directions of Employer. In cose there ore no such specificotions in Bureou
of Indion Stondords, the work sholl be corried out os per monufocturer's
specificotions, if not ovoiloble then os per District Specificotions. In cose
there ore no such specificotions os required obove, the work sholl be
corried out in oll respects in occordonce with the instructions ond
requirements of the Employer.

8.1 I Cost of Remedying Defecfs:

All work of omendment, reconstruction, ond remedying defects,
shrinkoges or other foults os Engineer moy instruct sholl be executed by
the Controctor of his own cost if the necessity thereof is, in the opinion of
the Engineer, due to:

(o)

(b)

(c)

the use of moteriols, Plont or workmonship not in occordonce with
the Controct,

where the Controctor is responsible for the design of port of the
Permonent Works, ony foult in such design, or

the neglect or foilure on the port of the Controctor to comply with
ony obligotion, expressed or implied, on the Controctor's port
under the Controct.

8.12 Role of Progress:

lf for ony reoson, which does not entitle the controctor to on extension
of time, the rote of progress of the work in the opinion of the Engineer,
too slow to comply with the time of completion, the Engineer sholl so

notify the controctor who sholl thereupon tokes such steps os ore
necessory,subject to the consent of Engineer to expedite progress so os

to comply with the time for completion. The Controctor sholl not be
entitled to ony odditionol poyment for ioking such steps.
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8.13 Supply of Drowings ond Documents:

9.0

Two copies of the drowings sholl be provided to lhe controclor free of
chorge. The controctor sholl moke of his own cost ony further copies
required by him. Unless it is strictly necessory for the purposes of the
controct, ihe drowings, specificotions ond other documenis provided
by the Employer or the Engineer sholl not, wiihout the consent of the
Engineer, be used or communicoted to o third porty by ihe coniroctor.
One copy of the drowings, provided to or supplied by the controctor os
oforesoid, sholl be kept by the controctor on the site ond the some sholl
of oll reosonoble times be ovoiloble for inspection ond use by the
Engineer ond by ony other person outhorized by the Engineer in writing.

The controctor sholl give notice to the Engineer, with o copy to the
Employer, whenever plonning ond execution of the work is likely to be
deloyed or disrupted. The notice sholl include deloys of the drowings or
instructions required ond of why ond by when it is required ond of ony
deloy or disruption likely to be suffered if it is lote. lf by reoson of ony
foilure or inobility of the Engineer to issue, within o time reosonoble in oll
circumstonces, ony drowing or instruction for which notice hos been
given by the controctor, the controctor suffers deloy ond/or incurs cost,
then the Engineer sholl, ofter due consultotion with the Employer ond
the controctor, determine ony extension of time to which the controctor
is entitled ond the omount of such cost which sholl be cdded to the
controct price.

lf the f oilure or inobility of the Engineer to issue ony drowings or
instructions is coused in while or in port by the foilure of the controctor to
submit drowings, specificotions or other documents which he is required
to submit under the controct, the Engineer sholl toke such foilure by the
controctor into occount when moking his determinotion for the
Extension of Time or the omount of cost.

Concellqlion qnd Terminotion of Confroct:

Foreclosure of Conlroct due lo Abondonmenl or Reduclion in Scope of
Work:

lf of ony time ofter occeptonce of the Tender, Employer sholl decide to
obondon or reduce the scope of the works for ony reoson whotsoever
ond hence not require the whole or ony port of the works to be corried
out, the Employer sholl give notice in writing to thot effect to the
controctor ond the controctor sholl oct occordingly in the motter. The
controctor sholl hove no cloim to ony poyment of compensotion or
otherwise whotsoever, on occount of ony profit or odvonioge which he
might hove derived from the execution of the works in full but which he
did not derive in consequence of the foreclosure of the whole or port of
the works.

9.1
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(ii)

The controctor sholl be poid of controct rotes full omount for works
executed of site ond, in oddition, o reosonoble omount os certified by
the Engineer for the items hereunder mentioned which could not be
utilized on the work to the full extent in view of the foreclosure:

(i) Any expenditure incurred on preliminory site work, e.g. temporory
occess roods, temporory lobour huts, stoff quorters ond site office;
storoge occommodotion ond woter storoge tonks.

Employer sholl hove the option to toke over controctor's moteriols
or ony port thereof either brought to site or of which the
controctor is legolly bound to occept delivery from suppliers (for
incorporotion in or incidentol io the work) provided, however,
Employer sholl be bound to toke over the moteriols or such
portions thereof os the controctor does not desire io retoin. For
moteriols token over or to be token over by Employer, cost of such
moteriols os detoiled by Engineer sholl be poid. The cost sholl,
however, toke into occount purchose price, cosi of tronsportotion
ond deteriorotion or domoge which moy hove been coused to
moteriols whilst in the custody of the controctor.

lf ony moteriols supplied by Employer ore rendered surplus, the
some except normol wostoge sholl be returned by the controctor
to Employer of rotes not exceeding those of which these were
originolly issued less ollowonce for ony deteriorotion or domoge
which moy hove been coused whilst the moteriols were in the
custody of the controctor. In oddition, cost of tronsporting such
moteriols from site to Employer stores, if so required by Employer,
sholl be poid.

(iii)

(iv) Reosonoble compensotion for tronsf er of T & P from site to
controctor's permonent stores or to his other works, whichever is

less. lf T & P ore not tronsported to either of the soid ploces, no
cost of tronsportotion sholl be poyoble.

(v) Reosonoble compensotion for repotriotion of controctor's site stoff
ond imported lobour to the extent necessory.

The controctor sholl, if required by the Engineer furnish to him books of
occount, woge books, time sheets ond other relevont documents ond
evidence os moy be necessory to enoble him to certify the reosonoble
omount poyoble under this condition.

The reosonoble omount of items on (i),(iv) ond (v) obove sholl not be in
excess of 27" of the cost of the work remoining incomplete on the dote
of closure, i.e. totol stipuloted cost of the work os per occepted Tender
less the cost of work octuolly executed under the controct ond less the
cost of controctor's moteriols of site token over by the Ernployer os per
item (ii) obove. Provided olwoys thot ogoinst ony poyments due to the
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controctor on this occount or otherwise, the Employer sholl be entitled
to recover or be credited with ony outstonding bolonces due from the
controctor for odvonce poid in respect of ony tool, plonts ond moteriols
ond ony other sums which of the dote of terminotion were recoveroble
by the Employer from the controctor under ihe terms of the controct.

9.2 Cqncellqtion of Controcl in Full or Port:

lf controctor:
of ony time mokes defoult in proceeding with the works or ony
port of the work with the due diligence ond continues to do so
ofter o notice in writing of / doys from the Employer; or

commits defoult to complying with ony of the terms ond
conditions of the controct ond does not remedy it or toke
effective steps to remedy it within 7 doys ofter o notice in writing is

given to him in thot beholf by the Employer; or

foils to complete the works or items of work with individuol dotes of
completion, on or before the dote(s) of completion, ond does not
complete them within the period specified in o notice given in
writing in thot beholf by the Employer; or

sholl offer or give or ogree to give to ony person in Employer
service or to ony other person on his beholf ony gif t or
considerotion of ony kind os on inducement or reword for doing or
forbeoring to do or for hoving done or forborne to do ony oct in
relotion to the obtoining or execution of this or ony other controct
for Employer; or

sholl enter into o controct with Employer in, connection with which
commission hos been poid or ogreed to be poid by him or to his
knowledge, unless the porticulors of ony such commission ond the
terms of poyment thereof hove been previously disclosed in
writing to the Accepting Authority/Employer; or

sholl obtoin o controct with Employer os o result of wrong
Tendering or other non-bonofide methods of competitive
Tendering; or

being on individuol, or if cr firm, ony portner thereof sholl of ony
time be odjudged insolvent or hove o receiving order or order for
odministrotion of his estote mode ogoinst him or sholl toke ony
proceedings for liquidotion or composition (other thon o voluntory
liquidotion for the purpose of omolgomotion or reconstruction)
under ony Insolvency Act for the time being in force or moke ony
conveyonce or ossignment of his effects or composition or
orrongement for the benefit of his creditors or purport so to do, or
if ony opplicotion be mode under ony Insolvency Act for the time
being in force for the sequestrotion of his estote or if o trust deed
be executed by him for benefit of his creditors; or

(i)

(ii)

(iii)

(v)

(iv)

(vi)

(vii)
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(viii) being o compony, sholl poss o resolution or the Court sholl moke
on order for the winding up of the compony, or o receiver or
monoger on beholf of the debenture holders or otherwise sholl be
oppointed or circumstonces sholl orise which entitle the Court or
debenture holders to oppoint o receiver or monoger; or

sholl suffer on execution being levied on his goods ond ollow it to
be continued for o period of 2l doys; or

(ix)

(x) ossigns, tronsfers, sublets (engogement of lobour on o piece-work
bosis or of lobour with moteriols not to be incorporoted in the
work, sholl not be deemed to be subletting) or otherwise ports
with or oitempts to ossign, tronsfer sublet or otherwise ports with
the entire works or ony portion thereof without the prior written
opprovol of the Accepting Authority;

The Accepting Authority moy, without prejudice to ony other right or
remedy which sholl hove occrued or sholl occrue hereofter to Employer,
by o notice in writing to concel the controct cs o whole or only such
items of work in defoult from the Controct.

The Employer sholl on such concellotion by the Accepting Authority hove
powers to:

(o) toke possession of the site ond ony moteriols, constructionol plont,
implements, stores, etc., thereort; ond/or

(b) corry out the incomplete work by ony meons of the risk ond cost
of the controctor.

On concellotion of the controct in full or in port, the Employer sholl
determine whot omount, if ony, is recoveroble from the controctor for
completion of the works or port of the works or in cCIse the works or port
of the works is not to be completed, the loss or domoge suffered by
Employer. In determining the omount, credit sholl be given to the
controctor for the volue of the work executed by him up to the time of
concellotion, the volue of controctor's moteriols token over ond
incorporoted in the work ond use of plont ond mochinery belonging to
the controctor.

Any excess expenditure incurred or to be incurred by Employer in

completing the works or port of the works or the excess loss or domoges
suffered or moy be suffered by Employer os oforesoid ofter ollowing
such credit sholl without prejudice to ony other right or remedy ovoiloble
to Employer in low be recovered from ony moneys due to the
controctor on ony occount, ond if such moneys ore not sufficient, the
controctor sholl be colled upon in writing ond sholl be lioble to poy the
some within 30 doys.

lf the controctor sholl foil to poy the required sum wilhin the oforesoid
period of 30 doys, the Employer sholl hove the right to sell cny or oll of
the controctor's unused moieriols, construction plont, implements,
temporory buildings, etc. ond opply the proceeds of sole thereof
towords the sotisfoction of ony sums due from the controctqunder the
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9.3

controct ond if thereofter there be ony bolonce outstonding from the
controctor, it sholl be recovered in cccordonce with the provisions of
the controcJ.

Any sums in excess of the omounts due to Employer ond unsold
moteriols, construction plont etc., sholl be returned to the controctor,
provided olwoys thot if cost or onticipoted cosi of completion by
Employer of the works or pori of the works is less thon the omount which
the controctor would hove been poid hod he completed the works or
port of the works, such benefii sholl not occrue to the controctor.

Suspension of Work:

(i) The controctor sholl, on receipt of the order in writing of the
Employer, (whose decision sholl be finol ond binding on the
controctor) suspend the progress of the works or ony port thereof
for such time ond in such monner os the Employer moy consider
necessory so os not to couse ony domoge or injury to the work
olreody done or endonger the sofety thereof for ony of the
following reosons:

(o) on occount of ony defoult on the port of the controctor or;

(b) for proper execution of the works or port thereof for reosons
other thon the defoult of the controctor; or

(c) for sofety of the works or port thereof.

The controctor sholl, during such suspension, properly protect ond
secure the works to the extent necessory ond corry out the
instructions given in thot beholf by the Employer.

(ii) lf the suspension is ordered for reosons (b) ond (c) in sub-poro (i)

obove:

(o) the controctor sholl be entitled to on extension of time
equol to the period of every such suspension plus 257", for
completion of the item or group of items of work for which o
seporote period of completion is specified in the controct
ond of which the suspended work forms o port, ond;

(b) lf the totol period of oll such suspensions in respect of on
item or group of items or work for which o seporote period
of completion is specified in the controct exceeds thirty
doys, the controctor sholl, in oddition, be entitled to such
compensotion os the Employer moy consider reosonoble in

respect of solories ond/or woges poid by the controctor to
his employees ond lobour of site, remoining idle during the
period of suspension, odding thereto 2% to cover indirect
expenses of the controctor Provided the coniroctor
submits his cloim supported by detoils to the Employer within
fifteen doys of the expiry of the period of 30 doys.
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(iii) lf the works or port thereof is suspended on the orders of the
Employer for more thcn three months of o time, except when
suspension is ordered for reoson (o) in sub-poro (i) obove, the

controctor moy ofter receipt of such order serve o writien notice
on the Employer requiring permission within fif teen doys f rom

receipt by the Employer of the soid notice, to proceed with the
work or pori thereof in regord to which progress hos been
suspended ond if such permission is not gronted within thot time,
the controctor, if he intends to treot the suspension, where it
offects only o port of the works os on omission of such port by
Employer or where it offects whole of the works, os on
obondonment of the works by Employer, sholl within 10 doys of
expiry of such period of 15 doys give notice in writing of his

intention to the Employer. In the event of the controctor treoting
the suspension os on obondonment of the controct by Employer,
he sholl hove no cloim to poyment of ony compensotion on
occount of ony profit or odvontoge which he might hove derived
from the execution of the work in full but which he could not
derive in consequence of the obondonment. He sholl, however,
be entitled to such compensotion, os the Employer moy consider
reosonoble, in respect of solories ond/or woges poid by him to his

employees ond lobour of site, remoining idle in consequence
odding to the totol thereot 2% to cover indirect expenses of the
controctor provided the controctor submits his cloim supported by
detoils to the Employer within 30 doys of the expiry of the period of
3 months.

Provided, further, thot the controctor sholl not be entitled to cloim ony
compensotion from Employer for the loss suffered by him on occount of
deloy by Employer in the supply of moteriols os provided in Tender
Document where such deloy is covered by difficulties reloting to the
supply of wogons, f orce mojeure including non-ollotment of such

moteriols by controlling outhorities, octs of God, octs of enemies of the
stote/country or ony reosonoble couse beyond the control of the
Employer.

9.4 Terminqlion of Conlroct ofter lhe Deoth of Conlroclor:

Without prejudice to ony of the rights or remedies under this controct if

the controctor dies, the Engineer on beholf of the Employer sholl hove
the option of terminoting the controct without compensotion to the
contrcctor.

10.0 Arbiirolion:

ln cose, of ony dispute, controversy or cloim orising out of or reloting to
this Controct or the breoch, terminotion or involidity thereof sholl, on the
initiotive of either porty, be referred for settlement to % orbitrotion
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tribunol consisting of one orbitrotor to be nominoted by the Employer,
one by the controctor ond the third by mutuol ogreement of the porties.

lf either of the porties foils to oppoint its orbitrotor within sixty doys ofter
receipt of notice for the cppointment of on orbitroior, the orbitrotor on
beholf of the foiling porty sholl be oppointed by District Court of Nepol
upon request of the other porty. lf the third orbitrotor is not oppointed
within sixty doys of the oppointment of the respective orbitrotors, such
orbitrotor sholl be oppointed by the District Court of Nepol upon the
request of either porty.

The orbitrotion sholl be conducted in occordonce with the prevoiling
rule ond low of Nepol ond sholl be held of Birotnogor, Nepol. The
decision of the mojority of the crbitrotors sholl be finol ond binding upon
the porties. Performonce under the Controct sholl continue during the
orbitrotion proceeding.

1 1.0 Employmenl of Technicol Stqff ond Employees:

Controctors Superintendence, Supervision, Technicol Stoff & Employees-

(i) The controctor sholl provide oll necessory superintendence during
execution of the work ond oll olong thereofter os moy be
necessory for proper fulfilling of the obligotions under the controct.

The controctor sholl immediotely ofter receiving letter of
occeptonce of the Tender ond before commencement of the
work, intimote in writing to the Employer the nome(s),
quolificotions, experience, oge, oddress(s) ond other porticulors of
the Authorized Technicol Representotive to be in-chorge of the
work.

The Authorized Technicol Representotive sholl be octuolly
ovoiloble of site fully during oll stoges of execution of work, during
recordinglchecking/test checking of meosurement of works ond
whenever so required by the Employer ond sholl olso note down
instructions conveyed by the Employer or his designoted
representotive in the Site Order Book ond sholl offix his/their
signoture in token of noting down the instructions ond in token of
occeptonce of meosurements/checked meosurements/test
checked meosurements. Substitutes, duly opproved by Employer
of the work in similor monner os oforesoid sholl be provided in

event of obsence of ony of the representotive by more thon iwo
doys. lf the Employer, whose decision in this respect is finol ond
binding on the controctor, is convinced thot no such technicol
representotive(s) is/ore effectively oppointed orlislore effectively
ottending or fulfilling the provision of this clouse, o recovery @lRs.
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(ii)

200/- ( NRs. 320/-) per doy of obsence sholl be effected from the
controctor ond the decision of the Employer os recorded in the
Site Order Book ond meosurements recorded, checked/test
checked in Meosurement Books sholl be finol ond bindino on the
controctor.

Further if the controctor foils to oppoint o suitoble principol
technicol representotive ond/or other technicol representotive(s)
ond if such oppointed persons ore not effectively present or ore
obsent by more thon two doys without duly opproved substitute
or do not dischorge their responsibilities sotisfoctorily, the Employer
sholl hove full powers to suspend ihe execution of the work until
such dote os o suitoble other technicol represeniotive(s) is/ore
oppointed ond the controctor sholl be held responsible for the
deloy so coused to the work. The controctor sholl submit o
certificote of employment of the technicol representotive(s) olong
with every on occount bill/finol bill ond sholl produce evidence if
oi ony time so required by the Employer.

The controctor sholl provide ond employ on the site only such
technicol cssistonts os ore skilled ond experienced in their
respective fields ond such foremen ond supervisory stoff os ore
competent to give proper supervision to the work.

The Employer sholl be of liberty to object to ond require the
controctor to remove from the works ony person who in his
opinion misconducts himself, or is incompetent or negligent in the
performonce of his duties or whose employment is otherwise
considered by the Employer to be undesiroble. Such person sholl
not be employed ogoin of works site without the written
permission of the Employer ond the persons so removed sholl be
reploced os soon os possible by competent substitutes.
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ln oddition to 'Generol Conditions & Clquses of fhe Controct', the
following 'Additionol Terms ond Condifions' sholl olso form port of the
Tender documents/controct cnd sholl be binding on both the porties of
controct. Whenever ony clouse of 'Addilionol Terms ond Conditions' is

controdictory to the 'Generol Conditions & Clouses of the Controct',
clouses of the 'Additionol Terms ond Conditions' sholl be token os hove
been issued in supersession of the 'Generol Conditions & Clouses of the
Controct'.

1.0 The work sholl be executed in occordonce with technicol specificotions
& other requirements given in the Tender documents.

2.0

3.0

4.0

s.0

6.0 Engineer reserves the right to chonge the depth / locotion of drill holes
os per the geologicol conditions os reveoled during drilling cnd its

logging.No cloim on occount of obove chonges ond voriotions sholl be
entertoined.

Locqlion of Sife: Plote-l ond Plote-ll showing Schemotic Rood Link ond
the locotion of drill holes ore enclosed. However, the exoct locotion of
drill holes sholl be intimoted by Engineer or his outhorized representotive
ofter oword of work.

Inspection of Site ond Site Conditions: Before submitting Tender, the
Tenderer sholl inspect the site of work ond sholl fully ocquoint himself
obout the conditions with regord to site, working condition, ovoilobility &
requirements of opprooch poths, ovoilobility of woter, power etc.

Entire work sholl remoin open for inspection to the Project Monoger,
JPO-SKSKl, Birotnogcr / Engineer or his outhorized representotive of oll
stoges of execution till completion.

The completion time specified for work sholl be exclusive of time
consumed for perf orming the vorious tests not in the scope of the
controct. The Doily Drill Report sholl form the bosis for determining the
time consumed in different octivities.

No poyment sholl be mode to the controctor for domoge coused by
roins or other noturol colomities during the execution of the works ond
no such cloim on these occounts sholl be entertoined.

Customs Cleoronce Certificqle for Plont & Equipment ond Ofher Mqleriol:
lmmediotely ofter oword of work (i.e. lssue of Letter of Intent) but within
15 doys, the controctor sholl supply to the Project Monoger, JPO-SKSKI,

7.0

8.0

uipment he



intends to deploy for the works ond for which permission for cross border
movement is necessory for smooth execution of work olong with their
cost ond entry point in Nepol. (Applicoble to the Indion Controctor
only).

10.0 Fqcilities ond Toxes/Dulies Exemplions ovoiloble lo the Controcfor under
Present Controcf: As per undersionding reoched between Government
of Nepol ond Government of Indio, GoN hos ogreed to provide under
mentioned focilities in respect of goods, moteriols, equipment,
mochinery, tronsport vehicles etc., which ore required for the project by
controctors engoged by the JPO-SKSKl, Nepol for its works. The Project
Monoger, JPO-SKSKI, Birotnogor sholl orronge necessory permissions ond
exemptions from poyment of oll custom duties, toxes etc. for Indion
Controctors.

Clquses Applicoble lo Indiqn Contrqcfor:

l0.l Expeditious entry into Nepol or exit from Nepol.

10.2 Exemption from poyment of oll custom duties, toxes including VAT,
cesses ond levies on vehicles, goods, equipment, mochinery etc.
imported from Indio by the controctor for the project.

10.3 Exemption from poyment/refund of oll dues, toxes of ony kind
including VAT, cesses ond levies of ony kind, in respect of goods,
moteriols, equipment, mochinery, tronsport vehicles etc,
purchosed ond procured in Nepol for the Project. In cose of
refund, the controctor sholl submit request.with VAT bills to the VAT
office for reimbursement ond VAT office will reimburse the poid
VAT within the prescribed time.

.l0.4 
Further, when these items ore no longer needed for the project,
unless they hove been otherwise poid for, they sholl be ollowed to
be token bock to Indio without let or hindronce ond sholl be
exempt from poyment of oll duties, toxes including VAT, cesses
ond levies, of ony kind in Nepol.

.|0.5 
Sholl not levy ony toxes on ony Indion notionol or Indion firm
employed by the JPO-SKSKI, Biroinogor, Nepol for its works.

10.6 The Controctor of
be free to import
denominotion in
execution of their
currency holdings.

the JPO-SKSKI, Birotnogor, Nepol from Indio sholl
on omount of Indion currency of occeptoble
Nepol thot moy be deemed necessory for
work. They sholl be ollowed to repotriote their

10.7 When ony goods, moteriols (except timber ond
equipment, mochinery, tronsport vehicles etc.,

wood), or items or
purchosed for the

V
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Project by the Controctor ore no longer required for the Project,
the controctor sholl be ollowed to bring them bock to Indio
without ony let or hindronce, ond sholl exempt oll such goods,
moteriols, equipment, mochinery, tronsport vehicles etc., from
poyment of customs duties ond oll other duties, toxes including
VAT, cesses ond levies of ony kind. However, if they ore disposed
of in Nepol, toxes including VAT ond duties in occordonce with
the Nepolese lows sholl be levied on such crticles.

Clouses Applicoble lo both Indion & Nepolese Controclor:

l0.B Government of Nepol sholl occord exemption from poyment of
VAT or controct omount/controct tox on oll the controcts
connected with the project.

ll.0 In these Tender documents, the nomes/nomenclotures mention below in
left column sholl be reod os given in righi column:

Insteod of Reod os
t.
2.
3.
4.

5.

6.

President of Indio J PO-SKSKI
Government of Indio JPO-SKSKI
Centrol Public Works Deportment JPO-SKSKI
CPWD J PO-SKSKI
Director Generol of Works/Chief Engineer Project Monoger
Superintending Engineer Project Monoger

12.0 Any corrections/cuttings in the Tender document sholl be initioled by the
Tenderer.
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ln oddition to'Generol Conditions & Clquses of Conlroct'ond'Additionol
Terms ond Conditions of the Coniroct', the following 'Speciol Terms ond
Conditions of Controct' sholl olso form port of the Tender
documents/controct ond sholl be binding on both the porties of the
Controct. Wherever ony clouse of the'Speciol Terms & Conditions of
Conlrocl' os given herein is controdictory to the 'Generol Conditions &

Clouses of Controcf' ond 'Addilionol Terms qnd Conditions of f he
Contrqct', clouses of 'speciol Terms ond Conditions of Controct' sholl
prevoil ond sholl be token os hove been issued in suppression of 'Generol
Conditions & Clouses of Coniroct' ond 'Additionol Terms ond Conditions
of the Conlrocl'.

Protection of Trees ond Plonis: The controctor sholl toke oll necessory
precoutions so thot forest trees ond plonts in the working oreo ore not
destroyed. In the event of ony domoge to trees ond plonts, the
controctor sholl be fully responsible for such domoges. The controctor
sholl olso ensure thot none of his workers or their fomily members cut ony
tree in the oreo of the project foiling which the controctor sholl be held
lioble for the oct of such worker or his fomily members.

Supply of Fuel lo Workers: The controctor sholl ensure free supply of fuel
to eoch of the worker engoged on the works under the controct for their
doily needs, throughout the controci period ond its extension, if ony,

3.0 Employmenl of Locol Lobour: The recruitment of lobour, technicol ond
other personnel sholl be confined to the notionols of either country. The

controctor sholl olwoys give preference to the employment of unskilled,
semiskilled/skilled lobour ond workmen from the locol oreo/District. The

controctor sholl odhere to oll the prevoiling lobour lows ond octs of
Nepolese Territory.

4.0 Noturol Woter Sources: The controctor sholl not obstruct/domoge ony
lines of droinoge without prior opprovol of the Engineer.

5.0 Low & Order: The controctor sholl provide suitoble/congeniol conditions
ond otmosphere ond mointoin low ond order during the execution of
work.

Sofety Codes: The controctor sholl comply with the provision of relevont
Bureou of Indion Stondords (BlS) codes, locol Government Rules ond
Regulotions ond sholl own responsibilities ond liobilities on occount of
defoult, if ony.

2.0

56

6.0



7.0 Sofefy Signs: Controctor sholl be responsible for providing, erecting ond
mointoining oll sofety signs necessCIry for the sofety of those working on
or possing through the site.

8.0 Arrongement for First Aid ond Emergency Medicql Aid: Not withstonding
to the controctor's obligotion to comply wiih the requirement of the
sofety monuol, the controctor's ottention is porticulorly drown on ihe
following req uirements:

The controctor sholl be responsible for providing operoting ond
mointoining o first oid clinic of the site of his own cost for
emergency treoiment of his employees ond lobour.

8.2 Emergency treotment sholl include corrying of emergency potient
until tronsfer to o permonent hospitol or other ploce of treotment.

9.0 Approoch Roods: Controctor sholl, of oll times, keep the exisiing
opprooches through for public ond tronsport.

'|0.0 Houloge Polhs: The houloge poths sholl olso form o port of ihe
inspection poths during the execution of work ond the controctor sholl
mointoin them properly.

I I .0 Site Reclqmotion/Restorolion: On completion of the work to the
sotisfoction of Engineer, the controctor sholl remove oll equipment,
moteriols, temporory focilities, remoins, rubbish, debris ond excess
excovoted soil resulting from his work oreo ond from other oreo ploced
of his disposol by the Engineer from public poth, ioods ond from streoms
ond ditches ond sholl restore oll these ploces to proper conditions to the
sotisfoction of the Engineer.

12.0 Stotufory Rules ond Regulotion of Nepol: The Controctor sholl be well
versed with such stotutory rules & regulotions etc. os moy be prevolent in
Nepolese territory ond controctor sholl indemnify ond keep the JPO-
SKSKI indemnify from ond ogoinst such liobility.

,l3.0 Locol Inhqbitotion/Slructures: Controctor sholl ensure thot locol
inhobitotion/ structures folling into viciniiy of work ore not disturbed while
executing the job. Domoge, if ony, occurring due to negligence of
controctor sholl be to his occount.

14.0 Woter for Drinking & Drilling, Sonilotion ond Electricity: The controctor
sholl moke his own orrongement for proper sonitoiion for stoff; woter
required for drinking & drifts excovotion purposes ond electricity.

15.0 Personnel: The controctor sholl provide experienced driller, foremen ond
technicions to perform the work covered herein. The Engineer hqs the
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right to direct the controctor for the removol of ony personnel from the
work, who in his opinion, is not quolified, unwilling, or is unoble to perform
the work ond responsibilities ossigned to him by the controctor.

16.0 Accommodqlion: No office ond housing occommodotion for the
controctor or his personnel sholl be mode ovoiloble by the Engineer ond
Controctor sholl be required to moke his own orrongement.

The Engineer moy ollot lond, free of chorges,if ovoiloble, for the erection
of temporory occommodotion for the controctor's stoff ond workmen.
The controctor must mointoin the oreo ollotted to him in neot ond cleon
condition os directed by the Engineer. The Controctor sholl moke his
own orrongements for woter, electricity, seweroge ond other omenities.

On compleiion of the work, oll temporory structures must be removed
by the controctor with the opprovol of the Engineer ond the lond
brought to its originol condition on completion of work. The controctor
sholl be held responsible for ony domoge to the surroundings including
both government ond privote properties.

17.0 Royolty: The controctor sholl toke into occount royolty, if ony, levioble ot
ony time during execution of the work by the locol outhority for
stores/boulders ond oggregotes/grovels obtoined from locol quorry or
river bed ond no reimbursement sholl be entertoined on this occount.

lB.0 Lighting: The controctot sholl moke his own orrongements for lighting of
his colony ond the work site. He sholl not be entitled to ony
cloim/poyment whotsoever on this occount.

19.0 In cose, sludy/work exlends beyond lhe opproved tenure of JPO-SKSKI,
oll ihe finonciol liqbilities orising from lhe conlroct ogreemenf sholl be
tqken core of by the office(s) who would be ossigned with such
responsibility for bolonce/residuql works by the respective governmenl.

20.0 Any other Terms ond Condition other thon written in this Tender
document sholl not be considered.
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